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1. Constitutionality 
Governor's constitutional rights to freedom 

of religion and to: equal protection were not 
violated by application to .h4n of the ethics law. 
Hunt v. Anderson, 794 F.Supp. 1557 CM.D.A1a. 
1992), affirmed 976 F.2d 744. 



§ 36-25-1 CODE OF ETHICS § 36-25-1 

Ethics Act was not unconstitutionally vague, 
as applied to prosecution of defendant, state 
insurance commissioner, who resigned as presi
d.ent of insurance company after he was ap
pointed commissioner, for as,sQciating with 
business he regulated, and knowingly and will
fully accepting money from. person associated 
with business he regulated, even thQugh Ethics 
Act did not specify timefrarne within which he 
needed to seyer ties with business. Dill v. 
State, 723 SQ.2d 787 (Ala. Crim.App. 1998), re
hearing denied. Officers And Public 'Employ
ees <t=:> 121 

This chapter is not unconstitutional as legis
lative abrogation Of separation of powers' by 
seeking to temovean executive officer when 
su,ch can only be accomplished by impeach
ment. Allen v. State, 380 So,2d 313 (Ala.Crim. 
App.1979), writ denied 380 So.2d 341, certiora
ri denied 101 S.Ct. 121,449 U.S. 842, 66 
L.Ed.2d 49. . 

2. Purp/Jse 
The Legislature passed this chapter to pre

vent public officials from using their offices to 
reap private gains. The "conflicts of inter
ests" referred to in this chapter are conflicts 
between an official's private interests and his 
official duties. Rampey v. State, 415 So.2d 
1184 (Ala.Crim.App.1982). 

§ 36-2&-1. Definitions. 

3. Impeacbment 
Prosecution under this chapter would not 

arnqunt to hnpeachment.Ex parte Allen, 380 
So.2d341 (Ala.1980). 

Penalty prescrib~d by this chapter in no way 
Iimitspower of the Legislature to . impeach 
public officials. Allen v. State, 380 So.2d 313 
(Ala.Crim.App.1979), writ denied 380 So.2d 
341, certiorari denied 101 S.Ct. 121; 449 U.S. 
842,66 L.Ed.2d 49. 

4. Practice and procedure 

The federal court would not address the 
merits of the Governor's contention that appll
cation of the state ethics law to him violates 
the doctrine of separation of powers, as that is 
a matter of state law. Hunt v. Anderson, 794 
F.Supp. 1557 (M.D~Ala.1992), affirmed 976 
F.2d 744. 

Section 36-25-27(b) directs that prosecution 
for violations of this chapter is to be initiated 
and prosecuted by the districtattorney.Al
though the "ethics commission" established 
under this chapter has the authority to investi
gate and to report suspected violations to the 
appropriate law enforcement authorities, no
where is it .mandated that the. commission has 
any ;'luthority to. prosecute. Rampey v. State, 
415 So.2d 1184 (Ala.Crim.App.1982). 

Whenever used in this chapter, the following words and terms shall have 
the following meanings: 

(1) BUSINESS. Any corporation, partnership, proprietorship, firm, enter
prise, fraIlchise, associ;l.tion, organization, self-employed individual, or any 
other legal entity. 

(2) BUSINESS WITH WHICH THE PERSON IS ASSOCIATED. Any business·. of which 
the person or a member of his or her faniily is an officer, owner, partner, 
board of director member, employee, or holder of more than five percent of 
the fair market value of the business. 

(3) CANDIDATE. This term as used in this chapter shall have the same 
meaning ascribed to it in Section 17-22A--2. 

(4) . COMMISSION. The State Ethics Co.mmission. 
(5) COMPLAINT. WritteIl allegation or allegations that a violation of this 

chapter has occurred. 
(6) COMPLAINANT. A person who alleges a viol;l.tion or violations of this 

chapter by filing a complaint against a respondent. 
(7) CONFIDENTIAL INFORMATION. A complaint filed pursuant to this chapter, 

together with any statement, conversations, knowledge of evidence, or 
information received from the complainant, witness, or other person related 
to such complaint. 

3 
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(8) CONFLICT OF INTEREST. A conflict on the part ofa public official or 
public employee between his or her private interests and the official 
responsibilities inherent in an office of public trust. A conflict of interest 
involves any action, inaction, or decision by a public official or public 
employee in the discharge of his or her official duties which would material· 
ly affect his or her financial interest or those of his or her family members 
or any business with which the person is associated in a manner different 
from the manner it affects the other members of the class to which he or 
she belongs. A conflict of interest shall not include any of the following: 

a. A loan or financial transaction made or conducted in the ordinary 
course of business. 

b. An occasional nQnpecuniary award publicly presented by an organi· 
zation for performance of public service. 

c. Payment of or reimbursement for actual and necessary expendi
tures for travel and subsistence for the personal attendance ofa public 
official or public employee ata convention or other meeting at whiCh he 
or she is scheduled to meaningfully participate in connection with his or 
her official duties and for which attendance no reimbursement is made by 
the state. 

d.Any campaign contribution, including the purchase of tickets to, or 
advertisements in journals, for political or testimonial dinners, if the 
contribution is actually used for political purposes and is not given under 
circumstances from which it could reasonably be inferred that the pur
pose of the contribution is to substantially influence a public official in 
the performance of his or her official duties. 
(9) DAY. Calendar day. 
(10) DEPENDENT. Any person, regardless of his or her legal residence or 

domicile, who receives 50 percent or more of his or her support from the 
public official or Pllb1ic employee or his or her spouse or who resided with 
the public official or public employee for more than 180 days during the 
reporting period. . 

(11) DE MINIMIS. A value twenty-five dollars ($25) or less per occasion 
and an aggregate of fifty dollars ($50) or less in a calendar year from any 
single provider, or such other amounts as may be prescribed by the Ethics 
Commission from time to time by rule pursuant to the Administrative 
Procedure Act or adjusted each four years from August 1,2012, to reflect 
any increase in the cost of living as indicated by the United States 
Department of Labor Consumer Price Index or any succeeding equivalent 
index. 

(12) ECONOMIC DEVELOPMENT FUNCTION. Any function reasonably and di
rectly related to the advancement of a specific, good-faith economic develop
ment or trade promotion project or objective. 

(13) EDUCATIONAL FUNCTION. A meeting, event, or activity held within the 
State of Alabama, or if the function is predominantly attended by partici-
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§ 36-25-1 CODE OF ETHICS §36-25-1 

pants from other states, held within the continental United States, which is 
organized around a formal program or agenda of educational or informa
tional speeches, debates, panel discussions, or other presentations concern
ing matters within the scope of the participants' official duties or other 
matters of public policy, including social services and community develop
ment policies, economic development or trade, ethics, government services 
or programs, or government operations, and which, taking intb account the 
totality of the program or agenda, could not reasonably be perceived as a 
subterfuge for a purely social, recreational, or entertainment function. 

(14) FAMILY MEMBER OF THE PUBLIC EMPLOYEE. The spouse or a dependent of 
the public employee. 

(15) FAMILY MEMBER OF THE PUBLIC OFFICIAL. The spouse, a dependent, an 
adult child and his or her spouse, a parent, a spouse's parents, a sibling and 
his or her spouse, of the public official. 

(16) GoVERJl.4MENTAL CORPORATIONS AND AUTHORITIES. Public or private corpo
rations and authorities, including but not limited to, hospitals or other 
health care corporations, established pursuant to state law by state, county 
or municipal governments for the purpose of carrying out a specific govern
mental function. Notwithstanding the foregoing, all employees, including 
contract employees, of hospitals or other health care· corporations and 
authorities are exempt from the provisions of this chapter. 

(17) HOUSEHOLD. The public official, public employee, and his or her 
spouse and dependents. 

(18) LAw ENFORCEMENT OFFICER. A full-time employee of a governmental 
unit responsible for the prevention or investigation of crime who is author
ized by law to carry firearms, execute sear.ch warrants, and make arrests. 

(19) LEGISLATIVE BODY. The term "legislative body" includes the follow
ing: 

a. The Legislature of Alabama, which includes both the Senate of 
Alabama and the House of Representatives of Alabama, unless specified 
otherwise by the express language of any provision herein, and any 
committee or subcommittee thereof. 

b. A county commission, and any committee or subcommittee thereof. 
c. A city council, city commission, town council, or other municipal 

council or commission, and any committee or subcommittee thereof. 
(20) LOBBY or LOBBYING. The practice of promoting, opposing, or in any 

manner influencing or attempting to influence the introduction, defeat, or 
enactment of legislation before any legislative body; opposing or in any 
manner influencing the executive approval, veto, or amendment of legisla
tion; or the practice of promoting, opposing, or in any manner influencing 
or attempting to influence the enactment, promulgation, modification, or 
deletion of regulations before any regulatory body. The term does not 
include providing public testimony before a legislative body or regulatory 
body or any committee thereof. 
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(21)· LOBBYIST. 

a. The term lobbyist includes any of the following: 

1. A person who receives compensation or reimbursement from 
another person, group, or entity to lobby. 

2. A person who lobbies as a regular and usual part of employment, 
whether or not any com.pensation in addition to . regular salary and 
benefits is received. 

3. A consultant to the state, county, or municipal levels of govern
ment or their instrumentalities, in any manner employed to influence 
legislation or regulation, regardless whether the consultant is paid in 
whole or part from state, county, municipal, or private funds. 

4. An employee, it paid consultant, or a member of the staff of a 
lobbyist, whether or not he or she is paid, who. regularly communicates 
with members of a legislative body regarding pending legislation and 
other matters while the legislative body is in session. 

b. The term lobbyist does not include any of the following: 

1. An elected official on a matter which involves that person's 
official duties. 

2. A person or attorney renderjngprofessional services in drafting 
bills or in advising clients and in rendering opinions as to the construc,.. 
tion and effect of proposed or pending legislation, executive action, or 
rules or regulations, where those professional services are not other
wise connected with legislative, executive, or regulatory action. 

3. Reporters and editors while pursuing normal reportorial and 
editorial duties. 

4. Any citizen not lobbying for compensation who contacts a mem
ber of a legislative body, or gives public testimony on a particular issue 
or on particular legislation, or for the purpose of influencing legislation 
and who is merely exercising his or her constitutional right to commu
nicate with members of a legislative body, 

5. A person who appears before a legislative body, a regulatory 
body, or an executive agency to either sell or purchase goods or 
services. 

6. A person whose primary duties or responsibilities do not include 
lobbying, but who may, from time to time, organize social events for 
members of a legislative body to meet and confer with members of 
professional organizations and who may have only irregular contacts 
with members of a legislative body when the body is not in session or 
when the body is in recess. 

7.. A person who is a member of a business, professional, or mem
bership organization by virtue of the person's contribution to or pay
ment of dues to the organization even though the organization engages 
in lobbying activities .. 

6 
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8. A state governmental agency head ~r his or her designee who 
provides or communicates, or both, information relating to policy or 
positions, or both, affecting the governmental agencies which he or she 
represents. 

(22) MINOR VIOLATION. Any violation of this chapter in which the public 
official or public employee receives an economic gain in an amount less than 
two hundred fifty dollars ($250) or the governmental entity has an econom
ic loss of less than two hundred fifty dollars ($250). 

(23) PERSON. A business, indi~dual, corporation, partnership, union, 
association, firm, committee, club, or other organization or group of pe1.'
sons. 

(24) PruNCIPAL. A person or business which employs, hires, or otherwise 
retains a lobbyist. A principal is not a lobbyist but is not allowed to give a 
thing of value. 

(25) PROBABLE CAUSE. A fmding that the allegations are more likely than 
not to have occurred. 

(26) PUBLIC EMPLOYEE. Any person· em.ployed at the stC;tte, county, or 
municipal level of government or their instrumentalities, including govern
mental corporations and authorities, but excluding employees of hospitals 
Or other health care corporations including contract employees of those 
hospitals or other health care corporations, who is paid in whole or in part 
from state, county, or municipal funds. For purposes of this chapter, a 
public employee does not include a person employed on a part-time basis 
whose employment is limited to providing professional services other than 
lobbying, the compensation for which constitutes less than 50 percent of the 
part-time employee's income. 

(27) 'PUBLIC OFFICIAL. Any person elected to public office, whether or not 
that person has taken office, by the vote of the people at state, county, or 
municipal level of government or their instrumentalities, including govern
mental corporations, and any· person appointed to a position at the state, 
county, or municipal level of government or their instrumentalities, includ
ing governmental corporation.s. For purposes of this chapter, a public 
official includes the chairs and vice-chairs or the equivalent offices of each 
state political party as defIned in Section 17-13-40. 

(28) REGULATORY BODY. A state agency which "issues regulations in accor
dance with the Alabama Administrative Procedure Act or a state, county, or 
municipal department, agency, board, or commission which controls, ac
cording to rule or regulation, the activities,business licensure, or functions 
of any group, person, or persons. 

(29) REPORTING PERIOD. The reporting official's or employee's fiscal tax 
year as it applies to his or her United States personal income tax return. 

(30) REPORTING YEAR. The reporting official's or employee's fiscal tax year 
as it applies to his or her United States personal income tax return. 
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(31) RESPONDENT. A person alleged to have violated a provision of this 
chapter and against whom a complaint has been filed with the commission. 

(32) STATEMENT OF ECONOMIC INTERESTS. A financial disclosure form made 
available by the commission which shall he completed and flied with the 
commission prior to April 30 of each year covering the preceding calendar 
year by certain public officials and public employees. 

(33) SUPERVISOR. Any person having authority to hire, transfer, suspend, 
layoff, recall, promote, discharge, assign, or discipline other public employ
ees, or any person responsible to direct them, or to adjust their grievances, 
or to recommend personnel action, if, in connection with the foregoing, the 
exercise of the authority is not of a merely routine or clerical nature but 
requires the use of independent judgment. 

(34) TmNG OF VALUE. 

a. Any gift, benefit, favor, service, gratuity, tickets or passes to an 
entertainment, social or sporting event, unsecured loan, other than those 
loans and forbearances made in the. ordinary course of business, reward, 
prOmise of future employment, or honoraria or other item of monetary 
value. 

b. The term, thing of value, does not include any of the following, 
provided that no particular course of action is r~quired as a condition to 
the receipt thereof: 

L A contribution reported under Chapter 5 of Title 17 or a contri
bution to an inaugural or transition committee. 

2. Anything given by a family member of the recipient under 
circumstances which make it clear that it is motivated by a family 
relationship. 

3. Anything given by a friend of the recipient under circumstances 
which make it clear that it is motivated by a friendship and not given 
because of the recipient's official position. 'Relevant factors include 
whether the friendship preexisted the recipient's status as a public 
employee, public official, or candidate and whether gifts have been 
previously exchanged between them. 

4. Greeting cards, and other items, services with little intrinsic 
value which are intended solely for presentation, such as plaques, 
certificates, and trophies, promotional items commonly distributed to 
the general public, and items or services of de minimis value. 

5. Loans from banks and other financial institutions on terms 
generally available to the public. 

6. Opportunities and benefits, including favorable rates and com
mercialdiscounts, available to the public or to a class consisting of all 
government employees. 

7. Rewards and prizes given to competitors in contests or events l 

including random drawings, which are open to the public. 
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8. Anything that is paid for by a governmental entity or an entity 
created by a governmental entity to support" the governmental entity or 
secured by a governmental entity under contract, except. for tickets to a 
sporting event offered by an educational institution to anyone other 
than faculty, staff, or administration of the institution. 

9. Anything for which the recipient pays full value .. 
10. Compensation and other benefits earned from a non-govern

ment employ~r, vendor, client, prospective employer, or other business 
relationship in the ordinary course of employment or non-governmental 
business activities under circUlll'8tances which make it clear that the 
thing is provided for reasons unrelated to the recipient's public service 
as a public official or public employee. 

11. Any assistance provided or rendered in connection with a safety 
or a health emergency. 

12. Payment of or reimbursement for actual and necessary trans
portation and 10dging expense~, as Well as waiver of registration fees 
and similar costs, . to facilitate. the attendance of a public official or 
public employee, and the spouse of the public official or public employ
ee, at an educational function or widely attended event of which the 
person is a primary sponsor. This exclusion applies only if the public 
official or public employee meaningfully participates in the event as a 
speaker or a panel participant, by presenting information related to his 
or her agency or matters pending before his or her agency, or by 
performing a ceremonial function appropriate to his or her official 
position; or if the public official's or public employee's attendance at 
the event is appropriate to the performance of his or her official duties 
or representative function. 

13. Payment of or reimbursement for actual and necessary trans
portation and lodging expenses to facilitate a public official's or public 
employee's participation in an economic development function. 

14. Hospitality, meals,and other food and beverages provided to a 
public official or public employee, and the spouse of the public official 
or public employee, as an integral part of an educational function, 
economic development function, work session, or widely attended event, 
such as a luncheon, banquet, or reception hosted by a civic club, 
chamber of commerce, charitable or educational organization, or trade 
or professional association. 

15. Any function or activity pre-certified by the Director of the 
Ethics Commission as a function that meets any of the above criteria. 

16. Meals and other food and beverages provided to a public official 
or public employee in a setting other than any of the above functions 
not to exceed for a lobbyist twenty~five dollars ($25) per meal with a 
limit of one hundred fifty dollars ($150) per year; and not to exceed for 
a principal fifty dollars ($50) per meal with a limit of two hundred fifty 
dollars ($250) per year. Notwithstanding the foregoing, the lobbyist's 
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limits herein shall not count against the principal's limits and likewise, 
the principal's limits shall not count against the lobbyist's limits. 

17. Anything either (i) provided by an association or organization to 
which the state or, in the case of a local government official or 
employee, the local government· pays annual dues as a membership 
requirement or (ii) provided by an association or organization to a 
public official who is a member of the association or organization and, 
as a result of his or her service to the association or organization, is 
deemed to be a public official. Further included in this exception is 
payment of reasonable compensation by a professional or local govern
ment association or corporation to a public official who is also an 
elected officer or director of the professional or local government 
association or corporation for services actually provided to the associa
tion or corporation in his or her capacity as an officer or director. 

18. Any benefit received as a discount on accommodations, when 
the discount is given to the public official because the public official is a 
member of an organization or· association whose entire membership 
receives the discount. 

c. Nothing in this chapter shall be deemed to limit, prohibit, or 
otherwise require the disclosure of gifts through inheritance received by a 
public employee or public official. 

(35) VALUE. The fair market price of a like item if pu,rchased by a private 
citizen. In the case of tickets to social and sporting events and associated 
passes, the value is the face value printed on the ticket. 

(36) WIDELY ATTENDED EVENT. A gathering, dinner, reception, or other 
event of mutual interest to a number of parties at which it is. reasonably 
expected that more than 12 individuals. will attend and that individuals 
with a diversity of views or interest will be present. (Acts 1973, No. 1056, 
p. 1699, § 2; Acts 1975, No. 130, p. 603, § 1; Acts 1979, No. 79-698, p. 
1241, § 1; Acts 1982,· No. 82-429, p. 677, § 1; Acts 1986, No. 86-321, p. 
475, § 1; Acts 1995, No.· 95-194, p. 269, § 1; Acts· 1997, No. 97-651, p. 
1217, § 1; Act 2010-764, 1st 8p. 8ess., p. 29, § 1; Act 2012-:-433, p. 1202, 
§ 1; Act 2012-509, p. 1507, § 1; Act 2014-440, § 1.) 

mSTORY 

. Amendment notes: 

The 1995 amendment, effective October 1, 
1995, rewrote this section. 

The 1997 amendment, effective October 1, 
1997, rewrote subdivision (3), deleted subdivi
sion (21), redesignated subdivisions (22)-(33) 
as subdivisions (21)-(32), respectively, and in 
subdivision (31), as so redesignated, in para
graphb redesignated subparagraph 5 as sub
paragraph 6, in subparagraph 1 deleted "as 
defined in Section 17-22A-2" and added pres· 
ent subparagraph 5, 
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The 2010 amendmentt effective March 20, 
2011, redesignated subdivisions (11)-(32) as 
subdivisions (13)-(34), respectively, added sub
divisions (11), (12) and (35), in subdivision (19) 
substituted "LOBBY Qr LOBBYING" for "LOBBYING" 

substituted "body. The term does not include" 
{or "body; provided, however, that" and delet
ed "shall not be deemed lobbying" following 
"thereof", in subdivision (20), in paragraph a, 
deleted subparagraph 3 and redesignated sub
paragraphs 4 and.5 as subparagraphs 3 and 4, 
respectively, in paragraph b., in subparagraph 
1 substituted "Au elected official" for "A 
member of a legislative body" and added sub
paragraphs 7 and 8, in subdivision (23) re-
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wrote the final sentence, in subdivision (33), in 
paragraph a. substituted "event, "for('offerE:)d 
only tOPl1blic pfficials/'; inserted "and fQr
bearances" and insE:)rted "or other item of 
monetary value"> .in paragraph b. rewrote sub
paragraphs 1-6 and added subparagraphs 
7~18, deleted paragraph c.and redE:)signated 
paragraph d. as paragraph c., aIld in subdiVi
sion (34) added the fmalsentence. 

The 2012 .amen~ents. - The 2012 
amendment by Act 2012-433, E:)ffE:)ctivE:) August 
1, 2012, redE:)signatedsubdivisions (11}-:C35) as 
subdivisions (12)-(36), reBpE:)ctiveiy, added sub-· 
diVision (11), and in subdiVision (34), in para
graph b., in SUbparagraph 4 inserted "and oth
er". 

The 2012: lUIiend:m:ent by Act 2012.;..5.09, ef
fective August 1, 2012, ·made no substantive 
changes to the section. 

The 2014 amendment, effectIve April 10, 
2014, rewrote $Ubdivisi(}n (19). As to applica
tion, see the 'Code Commissioner's Notes .. 
Code Commissioner'S Notes 

In 2011, the COde Commissioner in. subpara
graph 4 Of paragraph b. of subdivision (20). 
after "Any· citizen" del~ "not expenq.ing 
funds asset out above in paragraph a.3. or" as 
sutplusagebeC8.11Se the text of the referenced 
par!3gl'aph was qeleted prior to theeJ;1?ctment 
of the act amending this section. 

In 2011, the Code Commissioner reVised sub" 
paragraph 8 of paragraph b. of subdiVision (20) 
for grammatical purposes. The subparagraph 
as enacted read: "A state governmental agency 
head or his or her designee who proVides 
~dj()r communicatesinformatioIl :rel~tiIig to 
policy ~d1or positions affectiIlg said govern
mental agencies which they represent." 

In 2011, the Code Commissioner insubdiVi
sion (26) inserted "17-13-40" for «17-1.6-42" 
to refer~mce the. apparently intended code SeC
tion. 

In 2011, the Code Commissioner in the sec
ond sentence of sllbparagraph 16 of paragraph 
b. of subdivision (33) after "NotwithstandiIlg" 
inserted "the foregoing" for clarity and gram
matical pUtposes~ 

Act 2012.;..50.9, which. amended Section 
36-25-14, asmtrodu,ced alsQ amend~d Section 
36:""25'-1. While the text of the code section 
remained. in the enacted bill, the amendatory 
changes were deleted during the legislative 
process, resulting in no change to Section 
36-25:-1 being made by Act 2012-509. 

Act 2014-440, which amended this section 
and Sections 36-25-13 and 36:-25 ... 23, proVides 
in § 2: "This act shall become effective imme
diately following it~ passage and approval by 
the Governor, Or its otherwise becoming law 

and shall apply to public officials elected Or re
eleGtE:JdQn. or after that dat.e." 4ct 2014-44Q 
WaS signed by the 60vernor on April 10, 20}.4. 

In 2014, the Code Commissioner in subdiVi
sion (.19) inserted a., b., and c •. designators for 
1., 2., and 3. to conform to code hierarchy style. 

CROSS REFERENCES 
As to the commission publishing advisory 

opinions on the requirements of the Code of 
Ethics, see § 36-25-4(a)(9). . 

RESEARCHll,EFERENCES 
Treatises !llld Practice Aids 
Service On Regulatory Boards And Commis
sions RegUlating Business With Which Person 
Associated Is Prohibited, Criminal Offenses 
and Defenses in Alabama~· S40. 

Gratuities, Offer To, Or Receipt By, Public 
Official Or Employee, Criminal Offenses alid 
Defenses in Alabama § G160. 

Lobbying And Contracting By Former Official 
Or Employee, Criminal Offenses and Defenses 
in Alabama § LlOO. 

Solicitation Or Receipt Of Fees By Publi~ Offi~ 
cial; Public Employee, Or Member Of House
hold Of Public Official, Criminal Offenses and 
Defenses in Al;:ibama §. S],70. 

CASENOTES 
"Business" 3 
'''Candidate'' 4 
Constitutionality 1 
Construction and application 2 
'~Family member" 5 
"Lobbying" 6 
"Public official" 7 

1. Constitutionality 
State. ethics law is not unconstitutionally 

vague; law is not so vague that persons of 
common intelligence must necessarily guess at 
its meaning and differ as to its application. 
Langham y. State, 662 SQ.2d 1201 (Ala.Crim. 
App.1994), opinion after remand 662 So.2d 
1210, rehearing denied, certiorari denied. 

The. $15.,000.00 threshold in former ,subdivi
sion (9). was a. rational means for the Legisla
ture to use to reach those public employees 
entrusted with the most responsibility and the 
classification passed muster under equal pro
tectionchallellge. Gideon v. Alabama State 
Ethics Commission, 379 So.2d 570 (Ala.I980). 

11 

Since no reasonable relationship could be 
found between boards ih cities with a popUla
tion of over 15,QOO,as opposed to cities which 
did not reach the minimum population mark, 
with regard to the integrity ·ofboard members, 
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that classification in former subdivision (11) 
was an arbitrary and capricious one, and thus 
unconstitutional. Accordingly, that portion of 
subdivision (11) was unenforceable. Comer v. 
City of Mobile, 337 So:2d 742 (Ala,.1976). 

2. Construction and application 
Industrial Development Board (IDB) mem~ 

bel'S are not compensated and no filing- of 
statements of economic interest is ·required of 
them; therefore, the ethics laws regarding 
such disclosures do not apply to IDB members; 
however, there is a clear need for the applica
tion of the ethics laws to IDB members insofar 
as they prohibit conflicts of interest, favorit
ism, and other abuses of public trust. Harris 
v. Ethics Com'n of State, 585 So:2d 93 (Ala. 
Civ:App.1991). 

3. "Business" 
County commissioner was not ineligible to 

vote on an ordinance conferring a fmancial 
benefit on his employer, the county board of 
education, since definition of "business" does 
n.ot encompass the county board of education. 
Gibson v. Southern Guar. Ins. Co., 623 So.2d 
1065 (Ala.1993). 

4. "Candidate" 
Winning the nomination is not a prerequisite 

to becoming a "candidate" for state or elective 
public office. Muncaster v. Alabama State 
Ethics Commission, 372 So.2d 853 (Ala. 1979). 

5. "Family member" 
Stock of insurance company owned by adult 

daughter of defendant, state insurance com
missioner, who was not his dependent. was 
not attributable to defendant, as required to 
support conviction of knowingly and willfully 
associating with a business he regulated as in
.surance commissioner based on defendant's in
terest in company; statutory definition of 
"family," for purpose of attribution of interest 
to a public official, in effect at time defendant 
was insurance commissioner, included only 
public official's spouse and dependents. Dill 
v. State, 723 So.2d 787 (Ala.Crim.App.1998), 
rehearing denied. States e=> 81 

6. "LobbyingH 
Although § 36-25-18 prohibits a lobbyist 

from receiving compen.sation contingent in na
ture,contingent contracts are not void as 
against public policy in Alabama. Chandler v. 
Lamar County Bd. of Educ., 528 So.2d 309 
(Ala. 1988). 

Alabama's approach to analyzing contingent 
contracts has been to look first .at the face of 
the contract to determin.e if there is an appear
ance of secrecy or deception to be practiced, or 

if fraud or corruption has contemplated any
thing to justify a judicial declaration that it is 
against fair dealing, good morals, or pUblic 
policy. Chandler v. Lamar County Bd. .of 
Educ.,.528 So.2d309 (Ala.1988). 

Trial court erred in holding that contract 
between plaintiff and county board of edu
cation was void as being against public policy, 
since the tern::is of the contract provided that 
plaintiff would "seek additional revenue from 
any and all sources" and no. evidence was 
presented to indicat.e that plaintiff secured ad
ditional gas and oil severance tax revenues by 
lobbying the Alabama Legislature. His effo~ 
were shown to be directed at obtaining for the 
board a more favorable division of the gaS and 
oil severance tax .money after it had been dis
bursed.to the county pursuant to § 40-20-8(a). 
Chandlerv. Lamar County Bd; of Educ., 528 
So.2d 309 (Ala.1988). 

7. "Public official" 

The 1975 amendment merely replaced the 
definition of "state official" ("any elected offi
cial of the legislative, itldicial,or execp.tive 
branch of state government") with the defini
tion of "public .official" (Uany elected official at 
the state, county or municipal level of govern
ment"). While the amendment did delete spe
cific reference to the judicial branch, it also 
deleted specific reference to the legislative and 
executive branches. It now refers instead to 
"any elected official," which would include 
elected officials of all three branches. Hunt v. 
Anderson, 794F.Supp. 1557 (M.D.Ala.1992), 
affirmed 976 F.2d 744. 

Members of the Judicial Compensation Com
miSsion and the Court of the Judiciary are not 
subject to the state' ethics law; these persons 
are not "public officials." They are not public 
officials because they do not fall within any of 
the de:fmitions of that term contained in the 
law,not because they are connected with the 
judicial branch. No appellate decision has held 
that judges are not covered by the ethics law. 
Hunt v. Anderson, 794 F.Supp. 1557 (M.D.Ala. 
1992), affirmed 976 F.2d744. 

. State ethics law applies to the Governor of 

. the State of Alabama; such application would 
not violate Governor's constitutional rights, 
and there was no basis for enjoining the Attor
ney General from taking such action as he 
might deem appropriate in the exercise· of the 
duties of his office regarding poSsible violation 
of state ethics law by the Governor. HUX\.t v. 
Anderson, 794 F.Supp. 1557 (M.D.Ala.1992), 
affirmed 976 F.2d 744. 
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City absentee ballot election manager who 
received falsely completed applications frDm 
defendant was a "public employee" for pur-
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poses of the forgery statute, where manager 
testified that she was appointed by the city 
council as city clerk, and that part orher duties 
was ifp act as election manager and absentee 
election manager for municipal election::;. Ev
ans v. State, 794 So.2d 415 (Ala.Crim.App. 
2000), rehearing denied, certiorari denied 794 
So.2dA41. Forgery ®=> 4 

The Legislature intended that the Ethices Act 
include Industrial Development Boards. Har
ris v. Ethics Com'n of State, 585 So~2d 93 
(Ala.Civ.App.1991). 

An Industrial Development Board is an "in
strumentality" of the city and, therefore, its 
members .are "public officials" for purpose of 
the ethics laws. Harris v. Ethics Com'n of 
State, 585 So.2d 93 (Ala.Civ.App.1991). 

§36-25-1.1. Lobbying. 

Members of city industrial boards, planning 
and zoning boards, school boards, boards of 
adjustment, utility boards, housing boards, 
public hospital boards, and any boards, com~ 
missions, committees, authorities or councils 
having jurisdiction with. respect thereto are not 
"public officials" and therefore not subject to 
this chapter. Bagley v. CIty of Mobile, 352 
So.2d 1115 (Ala.1977). 

Members of the board of bar commissioners 
of the Alabama state bar,members of the 
judicial compensation commission and mem-

. bers of the court of the judiciary are not "pub
lic officials" within the meaning of that term 
in this section and thus are not subject to this 
chapter. Wright v. Turner, 351 So.2d 1 (Ala. 
1977). Attorney And Client ®=> 32(1) 

Lobbying includes promoting or attempting to influence the awarding of a 
grant or contract with any department or agency of the executive, legislative, 
or judicial branch of state government. 

No member of the Legislature, for a fee, reward, or other compensation, in 
addition to that received in his or her official capacity, shall represent any 
person, fIrm, cqrporation, or other business entity before an executive depart
ment or agency. (Act 2010-762, 1st Sp. Sess., p. 14, § 1.) 

HISTORY C.J.S. Contracts § 284. 

Effective date: 
Thl.act which added this section is effective 

January 1, 2011. 
LIBRARY REFERENCES 

American Digest System: 
Lobbying ~1. 

Officers and Public Employees ~1l0. 

Corp1,lS Juris Secundum: 
C.J.S. Constitutional Law §§ 668, 9§ 36, 975. 

C.J.S. Corporations § 671. 

C.J.S. Elections § 558. 

C.J.S. Monopolies §§ 162 to 163. 

C.J.S. Officers and Public Employees §§ 334 to 
339, 341 to 349. 

C.J.S. Statutes § S. 

C.J.S. United States § 37. 

§ 36-25-2. Legislative findings and declarations; purpose of chap
ter. 

(a) The Legislature hereby finds and declares: 
(1) It is essential to the proper operation of democratic government that 

public officials be independent and impartial. 

(2) Governmental decisions and policy shOUld be made in the proper 
channels. of the governmental structure. 

(3) No public office should be used for private gain other than the 
remuneration provided by law. 

(4) It is important that there be public confIdence in the integrity of 
government. 

13 
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(5) The attainment of one or more of the ends set forth in this subsection 
is impaired whenever there exists a conflict of interest between the private 
interests of a public official or a public employee and the duties of the public 
official or public employee. 

(6) The public interest requires that the law protect against such con
flicts of interest and establish appropriate ethical standards with respect to 
the conduct of public officials and public employees in situations where 
conflicts exist. 

(b) It is also essential to the proper operation of government that those best 
qualified be encouraged to serve in government. Accordingly, legal safe
guards against conflicts of inter~st shall be so designed as not to unnecessarily 
or unreasonably impede the service of those men and women who are elected 
or appointed to do so. An essential principle underlying thestaffmg of our 
governmental structure is that its public officials and public employees should 
not be denied the opportunity, available to all other citizens, to acquire and 
retain private economic and other interests, except where conflicts with the 
responsibility of public officials and public emp~oyee$ to the public cannot be 
avoided. 

(c) The Legislature declares that the operation of responsible democratic 
government requires that the fullest opportunity be afforded to the people to 
petition their government for the redress of grievances and to express freely 
to the legislative bodies and to officials of the Executive Branch, 'their 
opinions on legislation, on pending governmental actions, and on current 
issues. To preserve and maintain the integrity of the legislative and adminis
trative processes, it is necessary that the identity, expenditures, .and activities 
of certain persons who engage in efforts to persuade members of the legisla
tive bodies or members of the Executive Branch to take specific actions, either 
by direct communication to these officials, or by solicitation of others to 
engage in such efforts, be publicly and regularly disclosed. This chapter shall 
be liberally construed to promote complete disclosure of all relevant informa
tion and to insure that the public interest is fully protected. 

(d) It is the policy and purpose of this chapter to implement these objec
tives of protecting the integrity of all governmental units of this state and of 
facilitating the service of qualified personnel by prescribing essential restric
tions against conflicts of interest in public service without creating unneces
sary barriers thereto. (Acts 1973, No. 1056, p. 1699, § 1; Acts 1975, No. 130, 
p. 603, § 1; Acts 1995, No. 95-194, p. 269, § 1.) 

HISTORY 
Amendment notes: 

The 1995 amendment, effective October 1, 
1995, reWrote this section. 

LlliRARY REFERENCES 
American Digest System: 
Officers and Public Employees e::>1l0. 
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Corpus Juris Secundum: 

C.J.S. Officers and Public Employees §§ 334 to 
339, 341 to 349. 

CASENOTES 

Generally 1 
Conflicts of interests 3 
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Purpose 2 

1. Generally 
State has a legitimate interest in seeing that 

its elected officials do not have conflicts be
tween their private interests and their official 
duties. Muncaster v. Alabama State Ethics 
Commission, 372 So.2d 853 (Ala.1979). 

2. Purpose 
Legislative intent behind the Ethics Act was 

to strike a balance between the policy of elimi
nating conflicts of interest and the policy of 
recruiting and retaining those persons best 
qualified to serve in governmen,t. Dill v. State, 
723 So.2d 787 (Ala.Crirri.App.1998), rehearing. 
denied. Officers And Public Employees ~ 110 

3. Conflicts of interests 
Industrial Development Board (IDB) mem

bers are not compensated and no filing of 

statements of economic interest is required of 
them; therefore, the ethics laws regarding 
such disclosures do not apply to IDB members; 
however, there is a clear need for the applica
tion of the ethics laws to IDB members insofar 
as they prohibit conflicts of interest, favorit
ism, and other abuses of public trust. Harris 
v. Ethics Com'n of State, 585 So.2d 93 (Ala. 
Giv.App.1991). 

The Legislature intended a conflict of inter
est to be a necessary element of each ethical 
violation proscribed in this chapter. Kirkland 
v. State, 529 So.2¢i 1036 (Ala.Crim.App.1988). 

The Legislature passed this chapter to pre
vent public officials from using their offices to 
reap private gains. The "conflicts of inter
ests" referred to in this section are conflicts 
between an official's private interests and his 
official duties. Rampey v. State, 415 So.2d 
1184 (Ala.Crim.App.1982). 

Cited in Comer v. City of Mobile, 337So.2d 
742 (Ala.1976). 

§ 36-25-3. State Ethics Commission - Creation, composition; an
nual reports; compensation; political activities; di
rector; personnel. 

(a) There is hereby created a State Ethics Commission composed of five 
members, each of whom shall be a fair, equitable citizen of this state and of 
high moral character and ability. The following persons shall not be eligible 
to be appointed as members: (1) a public official; (2) a candidate; (3) a 
registered lobbyist and his or her principal; or (4) a former employee of the 
commISSIOn. No member of the commission shall be eligible for rea.ppoint
ment to succeed himself or herself. The members of the commission shall be 
appointed by the following officers: The Governor, the Lieutenant Governor, 
or in the absence of a Lieutenant Governor, the Presiding Officer of the 
Senate, and the Speaker of the House of Representatives. Appointments shall 
be subject to Senate confirmation and persons appointed shall assume their 
duties upon confirmation by the Senate. The members of the fIrst commis
sion shall be appointed for terms of office expiring one, two, three, four, and 
five years, respectively, from September 1, 1975. Successors to the members 
of the first commission shall serve for a term of five years beginning service 
on September 1 of the year appointed and serving until their successors are 
appointed and confirmed. If at any time there should be a vacancy on the 
commission, a sucCessor member to serve for the unexpired term applicable to 
such vacancy shall be appointed by the Governor. The commission shall elect 
one member to serve as chair of the commission and one member to serve as 
vice chair. The vice chair shall ac~ as chair in the absence Or disability of the 
chair or in the event of a vacancy in that office. 

Beginning with the first vacancy on the Ethics Commission after October 1, 
1995; if there is not a Black member serving on the commission, that vacancy 
shall he. filled by a Black appointee. Any vacancy thereafter occurring on the 
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commIsslon) shall also be filled by a Black appointee if there is no Black 
member serving on the commission at that time. 

Beginning with the flrst vacancy on the State Ethics Commission after 
January 1,2011, the commission shall always have as a member a State of 
Alabama-licensed attorney in good standing. 

(b) A vacancy in the commission shall not impair the right of the remaining 
members to exercise all the powers of the commission, and three members 
thereof shall constitute aquorurn. " 

(c) The commission shall at the close of each flscal year, or as soon 
thereafter as practicable, report to the Legislature and the Governor concern
ing the actions it has taken, the name, salary, and duties of the director, the 
names and duties of all individuals in its employ, the money it has disbursed, 
other relevant matters within its jurisdiction, and such recommendations for 
legislation as the commission deems appropriate. 

Cd) Members of the commission, while serving on the business of the 
commission, shall be entitled to receive compensation at the rate of flfty 
dollars ($50) per day, and each member shall be paid his or her t~~vel 
expenses incurred in the performance of his or her duties as a member of the 
commission as other state employees and offlcials are paid when approved by 
the chair. If for any reason a member of the commission wishes not to claim 
and accept the compensation or travel expenses, the member shall inform the 
director, in writing, of the refusal. The member may at any time during his 
or her term begin accepting compensation or travel expenses; however, the 
member's refusal"for any covered period shall act as an irrevocable waiver for 
that period. 

"(e) All members, officers, agents, attorneys, and employees of the commis
sion shall be subject to this chapter. The director, members of the commis
sion, and all employees of the commission may riot engage in partisan political 
activity, including the making of campaign contributions, on the state,county, 
and local levels. The prohibition shall in no way act to limit or restrict such 
persons' ability to vote in any election. 

(f) The commission shall appoint a full-time director. Appointment of the 
director shall be subject to Senate confirmation, and the person appointed " 
shall assume his or her duties upon confirmation by the Senate. If the Senate 
fails to vote on an appointee's confirmation before adjourning sine die during 
the session in which the director is appointed, the appointee is deemed to be 
conflrmed. No appointee whose confirmation is rejected by the Senate may be 
reappointed. The director shall serve at the pleasure of the comprission. and 
shall appoint such other employees as needed. All such employees, except the 
director, shall be employed subject to the state Merit System law, and their 
compensation shall be prescribed pursuant to that law. The employment of 
attorneys shall be subject to subsection (h). The" compensation of the director 
shall be flxed by the commission, payable as the salaries of other state 
employees. The director shall be responsible for the administrative opera
tions of the commission and shall administer this chapter in accordance with 
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the commission's policies. No rule shall be implemented by the director until 
adopted by the commission in accordance with Sections 41....;22:-1 to 41-22-27, 
inclusive, the Alabama Administrative Procedure, Act. 

(g) The director may appoint part-time stenographic reporters or certified 
court reporters, as needed, to take and transcribe the testimony in any formal 
or informal hearing or investigation before the commission or before any 
person authorized by the commission. The reporters are not full-time em
ployees of the commission, are not subject to the Merit System law, and may 
not participate in the State Retiremeht System, 

(h) The director, with the approval of the Attorney General, may appoint a 
com,petent attorney as legal counsel for the commission. The legal counsel 
shall be of good moral and ethical character, licensed to practice law in this 
state, and a member in good standing of the Alabama Bar Association. The 
legal cOUhsel shall be commissioned as an assistant or deputy attorney general 
and, in addition to the powers and duties herein conferred, shall have the 
authority and duties of an assistant or deputy attorney general, except, that 
his or her entire time shall be devoted to the commission. The attorney shall 
act as an attorney for the commission in actions or proceedings brought by or 
against the commission pursuant to any law under the commission's jurisdic
tion or in which the commission joins or intervenes as to a matter within the 
commission's jurisdiction or as a friend of the court or otherwise. 

CD The director shall designate in writing the chief investigator, should 
there be one, and a maximum of six full-time investigators who shall be and 
are hereby constituted law enforcement officers of the State of Alabama with 
full and unlimited police power and jurisdiction to enforce the laws of this 
state pertaining to the operation and administration of the commission and 
this chapter. Investigators shall meet the requirements ofihe Alabama Peace 
Officers' Standards and Training Act, Sections 36-21-40 to 36-21-51, inclu
sive, and shall in all ways and for all purposes be considered law enforcement 
officers entitled to all benefits provided in Section 36-15-6(f). Notwithstand
ing the foregoing, the investigators shall only exercise their power of arrest as 
granted under this chapter pursuant to an, order issued by a court of 
competent jurisdiction. (Acts 1973, No. 1056, p. 1699, § 17; Acts 1995, No. 
95·::)-94, p. 269, § 1; Act 2009-225, p. 401, § 1; A~t 2010-763, 1st Sp. 8ess., p. 
17,§ 1.) 

mSTORY 
Amendment notes: 

The 1995 amendment, effective October 1,. 
1995, rewrote this section. 

The 2009 amendment, effective April 8, 
2009, in subsection (i) inserted "entitled to all 
benefits provided in Section 36-15-6(f)". 

The 2010 amendment, effective January 
1, 2011, in subsection Ca)deleted the third 
sentence, aildsubstituted "Representatives. 
Appointments shall be subject to Senate con
fIrmation and persons appointed" for HRepre-

sentatives and"; added the second undesig~ 
nated subsection; in subsection Cd) substituted 
"commission, while" for "commission shall, 
while" ,substituted "commission, shall be" for 
"commission, be';; in subsection (e) substitut
ed "may not engage in" for "shall not engage 
in direct"; in subsection (f) deleted the sec
ond, third and fourth sentences, deleted "pro
visions of the" preceding "state Merit Sys
tem", and substituted "rule" for "regulation"; 
in subsection (g) substiwted"are not" for 
"shall not be", substituted "commission, are 
not" for "commission and shall not be", and 
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substituted "law," for "law"; in subsection 
(h) substituted "director," for "director may,", 
substituted "may appoint" for "appoint", sub
stituted "general and" for "general and 
shall", substituted "conferred, shall" for "con
ferred, " , deleted "provisions of", following 
"pursuant to any", substituted "jurisdiction 
or" for "jurisdiction, or" in two places, and 
substituted <'otherwise" for "otherwise;· pro~ 
vided however, nothing in this chapter shall 
be deemed asa direct grant of subpoena power 
to the commission"; and in subsection (i) sub
stituted "3~15c-6(f). Notwithstanding the 
foregoing, the" for "3&--15-6(f);provided how
ever such". 

CROSS REFERENCES. 

As to th!3 duty to report any explicit di
.rectives regarding a.pass-through appropria.
tion,see § 41-19A-5. 

LIBRARY REFERENCES 
American Digest System: 

Officers and Public Employees ~110. 

Corpus Juris Secundum.: 

C.J.8. Officers .ahd Public Employees §§ 334 to 
339, 341 to 349. 

§ 36-25-4& State Ethics'Co:mmission - Duties; complaint; investi
gation; hearing; fees; finding of violation. 

(a) The commission shall do all of the following; 
(l) Prescribe forms for statements required to be filed by this chapter 

and ma;k.e the forms available to persons required to fIle such statements. 
(2) Prepare guidelines setting forth recommended uniform methods of 

reporting for use by persons required to fIle statements required by this 
chapter. 

(3) Accept and file any written information voluntarily supplied that 
exceeds. the requirements of this chapter. . . 

(4) Develop, where practicable, a filing, coding, and cross-indexing system 
consistent with the purposes of this chapter . 

(5) Make reports and statements filed with the commission available 
during regular business hours and online via the Internet to public inquiry 
subject to such regulations as the commission may prescribe. 

(6) Preserve reports and statements for a period consistent with the 
statute of limitations as contained in this chapter. The reports and 
statements, when no longer required to be retained, shall be disposed of by 
shredding the reports and statements and disposing of or recycling them, or 
otherwise disposing of the reports and statements in any other manner 
prescribed by law. Nothing in this section shall in any manner limit the 
Department of Archives and History from reCeiving and retaining any 
documents pursuant to existing law. 

(7) Make investigations with respect to statements filed pursuant to this 
chapter, and with respect to alleged failures to file, or omissions contained 
therein, any statement required pursuant to this chapter and, upon com
plaint by any individual, with respect to alleged violation of any part of this 
chapter to the extent authorized by law. When in its opinion a thorough 
audit of any person or any business should be made in order to determine 
whether this chapter has been violated, the commission shall direct the 
Examiner of Public Accounts to have an audit made and a report thereof 
filed with the commission. The Examiner of Public Accounts, upon receipt 
of the directive, shall comply therewith. 
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(8) ,Report suspected violations of law to the appropriate law-enforcement 
authorities. . 

(9) Issue and publish advisory opinions on the requirements of this 
chapter,baged on a real or hypothetical set of circumstances. Such adviso
ry opinions shall be adopted by a majority vote of the members of the 
commission present and shall be effective and deemed valid until e1q)rel:!sly 
overruled or altered by the commission or a court of competent jurisdiction. 
The written advisory opinions or the commission shall protect the person at 
whose request the opinion was issued and any other person reasonably 
reiying, in good faith, on the advisory opinion in a materially like circum
stance from liability to the state, a county, or a municipal subdivision of the 
state because of any action performed or action refrained from in reliance of 
the advisory opinion. Nothing in this section shall be deemed to protect 
any person relying on the advisory opinion if the reliance is not in good 
faith, is not reasonable, is not in a materially like circumstance. The 
commission may impose reasonable charges for pUblication of the advisory 
opinions and monies shall be collected, deposited,· dispensed, or retained as 
provided herein. On October 1, 1995, all prior advisory opinions of the 
commission in conflict with this chapter, shall be ineffective and thereby 
deemed invalid and otherwise overruled unless there has been any action 
performed or action refrained from in reliance of a prior advisory opinion. 

(10) Initiate and continue, where practicable, programs for the purpose of 
educating candidates, officials, employeesj and citizens of Alabama on 
matters of ethics in government service. 

(11) In accordance with Sections 41-22-1 to 41-22-27, inclusive, the 
Alabama Administrative Procedure Act, prescribe, publish, and enforce 
rules to carry out this chapter. , 
(b) Except as necessary to permit the sharing of information and evidence 

with the Attorney General or a district attorney, a complaint filed pursuant to 
this chapter, together with any statement, evidence, or information received 
from the complainant, witnesses, or other persons shall be protected by and 
subject to the same restrictions relating to secrecy and nondisclosure of 
information, conversation, knowledge, or evidence of Sections 12-16-214 to 
12-16-216, inclusive, except that a violation of this section shall constitute a 
Class C felony. Such restrictions shall apply to all investigatory activities 
taken by the director} the commission, or a member thereof, staff, employees, 
or any person engaged by the commission in response to a complaint filed 
with the commission and to all proceedings relating thereto before the 
commission._ Such restrictions shall also apply to all information and evi;.. 
dence supplied to the Attorney General or district attorney. 

(c) The commission shall not take any investigatory action on a telephonic 
or written complaint against a respondent so long as the complaimint remains 
anonymous. Investigatory action on a complaint from an identifiable source. 
shall not be initiated until the true identity of the source has been ascertained 
and written verification of such ascertainment is in the commission's files. 
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The complaint may only be filed by a person who has or persons who have 
credible and verifiable information supporting the allegations contained in the 
.complaint. A complainant may not file a complaint for another person or 
persons in order to circumvent this subsection. Prior to commencing any 
investigation, the commission shall: (1) receive a written and signed com
plaint which sets forth in detail the specific charges against a respondent, and 
the factual allegations which support such charges; and (2) the director shall 
conduct a preliminary inquiry in order to make an initial determination that 
the complaint,on its face alleges facts which if true, would constitute a 
violation of this· chapter and that reasonable cause exists to conduct an 
investigation. If the director determines that the complaint does not allege a 
violation or that reasonable cause does not exist, the charges shall be 
dismissed, but such action must be reported to the commission. The commis
sion shall be entitled to authorize an investigation upon written consent of 
four commission members, upon an express finding that probable cause exists 
that a violation or violations of this chapter have occurred. . Upon the 
commencement of any investigation, the Alabama Rules of Criminal Proce
dure as applicable to the grand jury process promulgated by the Alabama 
Supreme Court shall apply and shall remain in effect until the complaint is 
dismissed or disposed of in some other manner. A complaint may be initiated 
by a vote of four members of the commission, provided, however, that the 
commission shall not conduct the hearing, but rather the hearing shall be 
conducted by three active or retired judges, who shall be appointed by the 
Chief Justice of the Alabama Supreme Court, at least one of whom shall be 
Black. The three-judge panel shall conduct the hearing ih accordance with 
the procedures contained in tnis chapter and in accordance with the rules of 
the commission. If the three-judge panel unanimously· finds that a person 
covered by this chapter has violated it, the three-judge panel shall forward, the 
case to the district attorney for the jurisdiction: in which the alleged . acts 
occurred or to the Attorney General. In all matters that come before the 
commission concerning a: complaint on an individual, the laws .of due process 
shall apply. 

(d) Not less than 45 days prior to. any hearing before the commission, the 
respondent shall be given notice that a complaint has been fued against hiin 
or her and shall be given a summary of the charges contained therein. Upon 
the timely request of the respondent, a continuance of the hearing for not less 
than 30 days shall be granted for good-cause shown. The respondent charged 
in the complaint shall have the right to be represented by retained legal 
counsel. The commission may not require the respondent to be a witness 
against himself or herself. 

(e) The commlssion shall provide discovery to the resp.ondent pursuant to 
the Alabama Rules of Criminal Procedure as promulgated by the Alabama 
Supreme Court. 

(£)(1) All fees, penalties, and fines collected by the commission pursuant to 
this chapter shall be deposited into the State General Fund. 
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(2) All monies collected as reasonable payment of costs for copying, 
reproductions, publications, and lists shall be deemed a refund. against 
disbursement and shall be deposited into the appropriate fund account for 
the use of the commission. 
(g) In the course of an investigation, the commission may subpoena wit

nesses and compel their attendance and may also require the production of 
books, papers, documents, and other evidence. If any person fails to comply 
with any subpoena lawfully issued, or if any witness refuses to produce 
evidence or to testify as to any matter relevant to the investigation, it shall be 
the duty of any court of competent jurisdiction or the judge thereof, upon the 
application of the director, to compel obedience upon penalty for contempt, as 
in the case of disobedience of a subpoena issued for such court or a refusal to 
testify therein. A subpoena may be issued only upon the vote of four 
members of the commission upon the express written request of the director. 
The subpoena shall be subject to Ru1es 17.1, 17.2, 17.3, and 17.4 of the 
Alabama Rules of Criminal Procedure. The commission upon seeking issu
ance of the subpoena shall serve a notiee to the recipient of the intent to serve 
such subpoena. Upon the expiration of 10 days from the service of the notice 
and the proposed subpoena shall be attached to the notice. Any person or 
entity served with a subpoena may serve an objection to the issuance of the 
subpoena within 10 days after service of the notice on the grounds set forth 
under Rule 17.3(c) of the Alabama Ru1es of Criminal Procedure, and in such 
event the subpoena shall not issue until an order to dismiss, modify, or issue 
the subpoena is entered by a state court of proper jurisdiction, the order to be 
entered within 30 days after making of the objection. Any vote taken by the 
members of the commission relative to the issuance of a subpoena shall be 
protected by and subject to the restrictions relating to secrecy and nondisclo
sure of information, conversation, knowledge, or evidence of Sections 
12-16-214 to 12-16-216, inclusive. 

(h) Mter receiving or initiating a complaint, the commission has 180 days 
to determine whether probable cause eXists. At the expiration of 180 days 
from the date of receipt or commencement of a complaint, if the commission 
does not find probable cause, the complaint shall be deemed dismissed and 
cannot be reinstated based on the same facts alleged in the complaint. Upon 
good cause shown from the general counsel and chief investigator, the director 
may request from the commission a one-time extension Df 180 days. Upon 
the majority vote of the commission, the staff may be granted a one-time 
extensiDn of 180 days in which to complete the investigatiDn. If the commis~ 
siDn finds probable cause that a person covered by :this chapter has violated it, 
the case and the .cDmmissiDn's findings shall be fDrwarded to the district 
attorney for the jurisdiction in which the alleged acts occurred or to. the 
Attorney General. The case, along with the commissiDn's (mdings, shall be 
referred fDr appropriate legal action. N Dthing in this sectiDn shall be deemed 
to limit the commission's ability to. take apprDpriate legal action when so. 
requested by the district attorney for the appropriate jurisdictiDn or by the 
Attorney General. 
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(i) Within 180 days of receiving a case referred by the commission, the 
Attorney General or district attorney to whom the case was referred .may, 
upon written request of the commission notify the commission, in writing, 
stating whether he or she intends to take action against the respondent, 
including an administrative disposition or settlement, co~duct further investi
gation, or close the case without taking action. If the Attorney General or 
district attorney decides to pursue the case, he or she, upon written request of 
the commission, may inform the commission of the final qisposition of the 
case. The written information pursuant to this section shall be maintained 
by the commission and made availabl~ Upon request as a public record. The 
director may request an oral status update from the Attorney General or 
district attorney from time to time. (Acts 1973, No. 1056, p. 1699, § 18; Acts 
1975, No. 130, p. 603, § 1; Acts 1979, No. 79:-460, p. 814, § 1; Acts 1995, No. 
95-194, p. 269, § 1; Act 2010-763, 1st Sp. Sess., p. 17, § 1.) 

HISTORY 

Amendment notes: 
The 1995 amendment, effectivl;! October 1, 

1995, rewrote this section. 
The 2010 amendment, effective January 1, 

2011,in subsection (a), in subdivision (5) in
serted "and online via the Int!;lrnet" and delet
ed "including, but not limited to, regulations 
requiring identification by name, occupation, 
address, and telephone number of each person 
examining information on file with the com
mission" following "prescribe", in subdivision 
(7) substituted "law. When" for "law when", 
substituted "Accounts" for "Accounts shalF' 
and :inserted "shall" preceding "comply", and 
in subdivision (ll) deleted "and regulations;' 
following "rules"; in subsection (b) substitut
ed "Except as necessary to permit the sharing 
of information and evidence With the Attorney 
General or a district attorney, a" for "N', 
inserted ", except that a violation of this sec
tion shall constitute a Class C felony", substi
tuted "comnlission, or" for "commission or", 
and added the final sentence; in subsection (c) 
substituted "credible and verifiable informa
tion supporting" for "actual knowledge of", 
substituted "charges;" for "charges", inserted 
"the complaint, on its face alleges facts which 
if true, would constitute a violation of this 
chapter and that", inserted "that the com
plaint does not allege a violation or that", 
substituted "written consent of four" for "a 
unanimous written consent of all five (5)", 
inserted the eighth sentence, t;lubstituted "a 
vote of four members" for "the unanimous 
vote", substituted "three active" for "three (3) 
active", substituted. "three-judge" for "three 
(3) judge" in three places, and deleted "and 
regulations" following "rules" ; redesignated 
subsection (g) as subsection (h); added subsec
tions (g) and (i); and in subsection (h) added 

the first four sentences,and inserted "proba~ 
ble". 
Code Commissioner's Notes 

Section 4 of Act 2010-7.64 provides: "The 
State Ethics Comnlission shall. report to the 
Legislature by the fIfth legislative day {jf the 
20il Regular Session what other states have 
done to strengthen their State Ethics Law." 

CROSS REFERENCES 

As to certain pre-certified functions or activi
ties excluded from definition of "thing of val
ue," see ~ 36-25-1(34)b.15. 

LmRARY REFERENCES 
American Digest System: 
Officers and Public Employees e:»110. 

Corpus Juris Secundum: 
C.J.S. Officers and Public Employees§§ 334 to 
339, 341 to 349. 

RESEARCH REFERENCES 
Treatises and Practice Aids 
Ethics Violations, Criminal· Offenses and De
fenses in Alabama § EllO. 

CASENOTES 

Generally 1 
',Advisory opinions 5 
Disclosure of information 6 
Due process requirements 2 
Hearing 3 
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Particular circumstances 7 
Reports 4 

1. Generally 
Where an investigation leads to the rmding 

that the person under investigation has not 
violated any state ethics laws, upon such a 
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finding, the comurission's authority and power 
to discipline such person ceases. Ethics Com'n 
of State of Ala v. State ex. reI. Deutcsh, 494 
So.2d 606 (Ala.1986). 

2. Due process requiremen.ts 
When an investigation and hearing are con

ducted by the cqmmission,under certain cir
cumstances, the subject must be afforded due 
process rights in the proceeding; failure to do 
so would constitute a violation of that person's 
constitutional rights. Hunt v. Anderson, 794 
F.Supp. 1557 (M.D.Ala.1992), affirmed 976 
F.2d 744. 

When commission's method of investigation' 
is sufficiently accusatory in nature, some form 
of due process protection is required, despite 
the fact that the function of the commission is 
not "adjudicatory." Hunt v.Anderson. 794 
F.Supp. 1557 (M.D.Ala.1992), affirmed 976 
F.2d 744. 

3. Hearing 
A district attorney or the Attorney General 

may prosecute a person for violating the ethics 
law without the commission first investigating 
the matter, and a prosecution may be initiated 
even if the commission finds no probable 
cause. So, a probable cause hearing with due 
process protection is not a prerequisite to pros
ecution. Hunt v. Anderson, 794 F.Supp. 1557 
(M.D.Ala.1992), affmned 976 .F.2d 744. Con
stitutional Law e=> 4569; States e=> 72 

Although the ethics commission has au
thority to investigate and report suspected vi
olations to appropriate law enforcement au
thorities, nowhere is it mandated that the 
commission has any authority to prosecute; 
therefore, a hearing before the commission is 
not a due process requirement. Allen v. 
State, 380 So.2d 313 (Ala.Crim.App.1979)~ 
writ denied 380 So.2d341, certiorari denied 
101 S.Ot. 121, 449 U.S. 842, 66 L.Ed.2d 49. 

4. Reports 
Statutes specifying the procedure for the 

Ethics Commission to follow to report suspect
ed violations of law authorize the Ethics Com
mission to refer directly to the Attorney Gener
al only those complaints filed by others than 
the Ethics Commission itself, not complaints 
initilited in-house by the Ethics Commission, 
which are governed by the strictures and safe
guards of the provision mandating referral to a 
th:re~judge panel. Ex parte E.J.M., 829 So.2d 
105 (Ala.2001), rehearing denied. Officers And 
Public Employees e=> 110 

Nowhere does this section authorize theeth
ics commission to issue rElprimands in the form 
of public written opinions in complaint cases, 

Only when there is a finding of a "suspected 
violation" of the state ethics laws is the com
mission authorized to make a report. Even 
then, the report is to be made only to the 
appropriate law enforcement authorities. Eth
ics Com'n of State of Ala. v. State ex. reL 
Deutcsh, 494 So.2d 606 (Ala.1986). 

5. Advisory opinions 
The fact that Advisory Opinions issued by 

the commission during the administrations of 
other Governors apparently placed no restric
tions whatsoever on the use of state aircraft by 
a Governor and his family may be an impor
tant consideration in determining whether to 
seek an indictment, whether to indict, or 
whether to convict. Hunt v. Anderson, 794 
F.Supp. 1557 {M.D.Ala.1992}, affirmed 976 . 
F.2d 744. 

Advisory opinions issued by Ethics Commis
sion are not law, but they may protect certain 
persons from J,iability under Ethics Act. Fitch 
v. State, 851 So.2d 103 (Ala.Crim.App.2001), 
rehearing denied,· certiorari denied 851 .So.2d 
141. Officers And Public Employees <S="> 110 

6. Disclosure of information. 
Ethics Commission could not disclose confi

dential information about attorney, who was 
former director of Ethics Commission, and who 
was under investigation by Commission for 
alleged unethical conduct, except. pursuant to 
authority of law. Ex parte E.J.M., 829 So.2d 
105 (Ala.200l), rehearing denied. Attorney 
And Client e=> 48 

Former subsection (13) was designed to pro
tect innocent individuals who are under inves
tigationfrom the harm that could result to 
their reputations and careers if information 
regarding the investigation were released to 
the public. Ethics Com'nof State of Ala. v. 
State ex. reI. Deutcsh, 494 So.2d 606 (Ala. 
1986). 

Former subsection (13) of the statute did not 
impliedly or inferentially· allow members or 
employees of the commission to make public 
statements following fmal action on the com
plaint about which the statement was made. 
Ethics Com'n of State of Ala. v. State ex. reI. 
Deutcsh, 494 So.2d 606 (Ala.1986). 
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7. particular circumstances 
Candidates failed to show violation of Voting 

Rights Act on theory that the Alabama Ethics 
Commission did not comply with precleared 
Alabama statute which prescribes the duties of 
the Commission, and that this alleged noncom
pliance was a change in voting procedure that 
the state should have submitted for preclear
ance but did not, even though there was evi-
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dence that some candidates complained about 
difficulty in obtaining statement-of-economic
interests forms, where there was no evidence 
showing that the Commission has enacted a 
new policy under which it would no longer 
prescribe and make available forms, prescribe 
guidelines, and educate prospective candida~s 
as to the requirements of the Alabama Ethics 
Law. Ritter v~ Bennett, 23 F.Supp.2d 1334 
(M.D.Ala.1998). Election Lawe=:> 622 

Attorney general's investigation of law firm 
and attorney, who was former director of Eth
ics Committee, and convening of grand jury 

were illegal as fruit of poisonous tree,even 
though statute provided that attorney general 
could enforce statutes governing attorney .eth
ics, where Ethics Commission illegally referred 
investigation. to attorney general, and attorney 
general did not claim any independent knowl
edge of wrongdoing by attorney. Ex. parte 
E.J.M., 829 So.2d 105 (Ala.2001), rehearing 
denied. Officers And Public Employees ¢::::> 110 

Cited in Underwood v. State, 439 So.2d 125 
(Ala. 19B3); Hunt v. Anderson, 794 F.Supp. 
1557 CM.D.Ala.1992). 

§ 36-25-4.1. State Ethics Commission - Public access to complaint, 
investigation, and disposition. 

Notwithstanding any other law, regulation, or rule, no complaints shall be 
made available to the public or available on the Internet until the disposition 
of the matter. In no event maya complaint be made public or available on 
the Internet if the complaint is dismissed or found not to have probable cause. 
In the matters where the complaint is dismissed or found not to have probable 
cause, only the disposition of the -matter may be made available to the public 
or available on the Internet. Nothing in this section shall be deemed a direct 
grant of authority for the commission to publicize or make available on the 
Internet any complaint or investigation if not permitted by any other law, 
regulation, or rule. (Act 2010-763, 1st Sp. Sess., p. 17, § 2.) 

HISTORY Corpus Juris Secundum: 

Effective date: 
The act which added this section is effective 

January 1, 2011. 
LmRARY REFERENCES 

American Digest System: 
Officers and Public Employees e=:>110. 

C.J.s. Officers and Public Employees §§334 to 
339, 341 to 349. 

§ 36-.25-4e.2e State EthlcsCommission - State EthlcsLaw training 
programs. 

(a) At the beginning of· each legislative quadrennium, the State Ethics 
Commission shall provide for and administer training programs on the State 
Ethics Law for members of the Legislature, state constitutional officers, 
cabinet officers, executive staff, municipal mayors, council members and 
commissioners, county commissioners, and lobbyists. 

(1) The training program for legislators shall be held at least once at the 
beginning of each quadrennium for members of the L~gislature. An 
additional training program shall be held if any changes are made to this 
chapter, and shall be held within three months of the effective date of the 
changes. The time and place of the training programs shall be determined 
by the Executive Director of the State Ethics Commission and the Legisla
tive Council. Each legislator must attend the training programs. The 
State Ethics Commission shall also provide a mandatory program for any 

24 



§ 36-25-4.2 CODE OF ETHICS § 36-25-4.2 

legislator .elected in a special election within three months of the date that 
the legislator assumes office. 

(2) The training program for the state constitutional officers, cabinet 
members, and executive staff, as determined by the Governor, shall be held 
within the first 30 days after the Governor has been sworn into office. An 
additional training program shall be held if any changes are made to this 
chapter, and shall be held within three months of the effective date of the 
changes. The specific date of the training program shall be estahlished by 
the Executive Director of the State Ethics Commission with the advice of 
the Governor and other constitutional officers. 

(3) The training program for lobbyists shall be held four times annually 
as designated by the Executive Director of the State Ethics Commission, the 
first of which shall be held within the first 30 days of the year. Each 
lobbyist must attend a training program within 90 days of registering as a 
lobbyist. A lobbyist who fails to 'attend a training program shall not be 
allowed to lobby the Legislature, Executive Branch, Judicial Branch, public 
officials, or public employees. After attending one training program, a 
lobbyist shall not be required to attend an additional training program 
unless any changes are made to this chapter. Such additional mandatory 
training program shall be held within three months of the effective date of 
the changes. 

(4) All municipal mayors, council members and commissioners, county 
commissioners, and members of any local board of education in office a.s of 
January 1, 2011, shall obtain training within 120 days of that date. 
Thereafter, all municipal mayors, council members and commissioners, and 
county commissioners shall obtain training within 120 days of being sworn 
into office. Training shall be available online and may be conducted either 
online or in person. Evidence of completion of the training shall be 
provided to the commission via an electronic reporting system provided on 
the official website. The scheduling of training opportunities for municipal 
mayors, council members and commissioners, and county commissioners 
shall be established by the. Executive Director of the State Ethics Commis.., 
sion with the advice and assistance of the Alabama League of Municipalities 
and the Association of County Commissions of Alabama. Any provision of 
this section to the contrary notwithstanding, t4e training for county com.., 
missioners required by this subdivision shall be satisfied by the successful 
completion of the 10-hour course on ethical requirements of public officials 
provided by the Alabama Local Government Training Institute established 
pursuant. to Article 2 of Chapter 3 of Title 11. The Alabama Local 
Government Training Institute shall quarterly provide written notice to the 
State Ethics Commission the nameS of those county commissioners complet
ing the institute's program. 
(b) The curriculum of each session and faculty for the training program 

shall be determined by the Executive Director of the State Ethics Commis~ 
sion. The curriculum shall include, but not be limited to, a review of the 
current law, a discussion of actual cases and advisory opinions on which the 
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State Ethics Commission has ruled, and a question and answer period for 
attendees. The faculty for the training program may include the staff of the 
State Ethics Commission, members of the faculties of the various law schools 
in the state, and other persons deemed appropriate by the Executive Director 
of the State Ethics Commission and shall include experts in the field of ethics 
law, persons affected by the ethics law, and members of the press and media. 

Cc) Except as provided herein, attendance at any session of the training 
program shall be mandatory, except in the event. the person is suffering a 
catastrophic illness. 

Cd) This section shall not preclude the penalizing, prosecution, or conviction 
of any member of the Legislature, any public official, or public employee prior 
to such person attending a ,mandatory training program. 

(e) All public employees required to file the Statement of Economic Inter
ests required by Section 36-25-14, no later than May 1, 2011, shall participate 
in an online educational review of the Ala.bama Et;hics Law provided on . the 
official website of the commission. Employees hired after January 1, 2011, 
shall.have 90 days to comply with this subsection. Evidence of completion of 
the educational review shall be provided to the commission via an electronic 
reporting system provided on the official website. (Act 2010~762, 1st Sp. 
Sess., p. 14, § 2.) 

HISTORY 
Effective date: 

The act which added. this section is effective 
January 1, 2011. 

LIBRARY REFERENCES 
American Digest System: 
Officers and Public Employees ~110. 

Corpus Juris Secundum: 

C.J.B. OffiCers and Pl;lblic Employees §§ 334 to 
339, 341 to 349. 

§ 36-25-4.3. Ethics Commis$ion - Electron.ic database :fllingand 
access •. 

(a) The commission, by April 1, 2012, shall implement and maintain each of 
the following: . 

(1) A system for electronic filing of all statements, reports, registrations, 
~nd notices required by this chapter. 

(2) An electronic database accessible to the public through an Internet 
website which provides at least the f?llowing capabilities: 

a. Search and retrieval of all statements, reports, and other filings 
required by this chapter, excluding complaints made confidential· by 
Section 36-25-4(b), by the name·of the public official or public employee 
to which they pertain. 

b. Generation of an aggregate list of all things of value provided to 
each public official or public employee and family member of a public 
official or public employee as reported pursuant to Section 36-25-19, 
searchable and retrievable by the name of the public official or public 
employee. 
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(b) Notwithstanding subsection (a), the commission shall exclude from any 
electronic database accessible to the public, identifying information, as defined 
in Section 41-13-7, that is included in any statement of economic interest 
filed by any public official or public employee. 

(c) The commission shall redact all identifying informa.tion on any electron
ic database accessible to the public, as defined in Section 41-13-7, that is 
included in any statement of economic interest filed by a public official or 
public employee and was in the database on August 1, 2013. (Act 2010-762, 
1st Sp. 8ess., p. 14, § 3; Act 2013-172, § 1; Act 2014-71, § 1.) 

HISTORY 

Effective date: 
The act which added this section is effective 

Janmrry 1, 201lo 
Amendment notes: 

The 2013 amendment. effective August 1, 
2013, jusElrted the subsection (a) designator, 
and added subsection (b). 

The 2014 amendment, effective February 
25.2014, added ~u,bsection (c). 

LffiRARY REFERENCES 
American Digest System: 
Officers and Pu,blic Employees e::>110. 

Corpus Juris Secundum: 
C.J:S. .officers and Pu,blicEmployees §§ 334 to 
339, 341 to 349. . 

§ 36-25-Ct Use of official position or office for personal gain. 

(a) No public official or public employee shall use or cause to be used his or 
her official position or office to obtain personal gain for himself or herself, or 
family member of the public·employee or family member of the public official, 
or any business with which the person is associated unless the use and gain 
are otherwise specifically authorized by law. Personal gain is achieved when 
the public official, public employee, or a family member thereof receives, 
obtains, exerts control over, or otherwise converts to personal use the object 
constituting such personal gain. 

(b) Unless prohibited by the Constitution of Alabama of 1901, nothing 
herein shall be construed to prohibit a public official from introducing bills, 
ordinances, resolutions, or other legislative matters, serving on committees, or 
making statements or taking action in the exercise of his or her duties as a 
public official. A member of a legislative body may not vote for any legisla
tion in which he or she knows or should have known that he or she has a 
conflict of interest. 

(c) No public official or public employee shall use or cause to be used 
equipment, facilities, time, materials, human labor, or other public property 
under his or her discretion or control for the private benefit or business 
benefit of the public official, public employee, any other person, or principal 
campaign committee as defmed in Section 17-22A-2, which would materially 
affect his or her financial interest, except as otherwise provided by law or as 
provided pursuant to a lawful employment agreement regulated by agency 
policy. Provided, however, nothing in this subsection shall be deemed to limit 
or otherwise prohibit communication between public officials or public em
ployees and eleemosynary or membership organizations or such organizations 
communicating with public officials or public employees. 
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(d) No person shall solicit a public official or public employee to use or 
cause to be used equipment, facilities, time, materials, human labor, or other 
public property for such person' s private benefit or business benefit, which 
would materially affect his or her fmancial interest, except as otherwise 
provided by law. 

(e) No public official or public employee shall, other than in the ordinary 
course of business, solicit a thing of value from a subordinate or person or 
business with whom he or she directly inspects, regulates, or supervises in his 
or her official capacity. 

CD A conflict of interest shall exist when a member of a legislative body, 
public official, or public employee has a substantial financial interest by 
reason of ownership of, control of, or the exercise of power over any interest 
greater than five percent of the value of any corporation, company, associa
tion, or firm, partnership, proprietorship, or any other business entity of any 
kind or character which is uniquely affected by proposed or pending legisl;l
tion; or who is an officer or director for any such corporation, company, 
association, or firm, partnership, proprietorship, or any other business entity 
of any kind or character which is uniquely affected by proposed or pending 
legislation. (Acts 1973, No. 1056~ p. 1699, § 3; Acts 1975, No. 130, p. 603, 
§ 1; Acts 1995, No. 95-194, p. 269, § 1; Act 2000-797, p. 1895, § 1.) 

HISTORY 

Amendment notes: 
The 1995 amendment. effeCtive October I, 

1995, rewrote this section. 
The 2000 amendment, effective August 1, 

2000, in subsection (c) added the final sen
tence. 

CROSS REFERENCES 

As to prohibition against members of munic
ipal councils voting on questions in which they 
or their employers have special financial inter
ests, see § 11--43-54. 

As to concurrent employment in the private 
sector, see § 36--1~1l. 

LmRARY REFERENCES 
American Digest System: 
Officers and Public Employees ~121. 

Corpus Juris Secundum: 
C.J.S. Officers and Public Employees §§ 445 to 
452. 

RESEARCH REFERENCES 
Treatises and Practice Aids 
Use Of Official Position Or Office For Personal 
Gain, Criminal Offenses and Defenses in Ala
bama§ U80. 

CASENOTES 

Generally 1 

Admissibility of evidence 6 
Constituti<mality 2 
Construction and application 3 
Elements of offense 4 
Improper representation 5 
Particular circumstances 9 
Practice and procedure 8-
Sufficiency of evidence '1 

1. Generally 
A violation of this section occurs at the mo

ment an Alabama public official knowingly or 
willfully "obtains direct personal gain" from 
the use of his office. Hunt v. Tucker, 875 
F.Supp. 1487 (N.D.Ala1995), affIrmed 93 F.3d 
735. 

Section 82 of the Alabama Constitution, pro
viding that a member of the Legislature who 
has a personal or private interest in any meas
ure or bill proposed or pending before the 

-Legislature may not vote thereon, applies to 
the actions of legislators who have a substan
tial financial interest, namely, ownership or 
control of an interest greater than 5% of £he 
value of any business entity that is uniquely 
affected by proposed or pending legislation. 
Opinion of the Justices No. 368, 716 So.2d 

. 1149 (Ala.1998). Statutes ~ 1031 
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other members of the class to which he be
longs. Opinion of the Justices No. 317, 474 
So.2d 700 (Ala.1985). 

2. Constitutionality 
Governor' sconstitutional right to freedom of 

religion and to equal protection was not violat
ed by application to him of the ethics law. 
Hunt v. Anderson, 794 F'supp. 1557 (M.D.Ala. 
1992), affirmed 976 F.2d 744. 

The proscription that "[no] public official 
... shall use an official position or office to 
obtain direct personal fmancialg~n for him
self" is not "so vague that [persons] of com- , 
mon intelligence must necessarily guess at its 
meaning and differ as to its application." 
Therefore, the statute does not violate due 
process of law on the basis of vagueness. Hunt 
v. Anderson, 794 F.Supp. 1557 (M.D.Ala.1992), 
affirmed 976 F.2d 744. 

Statute that prohibited the use of official 
position or office for personal gain was not 
unconstitutionally vague as applied to defen
dant, who was a basketball coach at a state 
community college, and was indicted for alleg
edly violating statute by giving fmancial aid or 
tuition credits to his wife, even if the phrase 
"personal ,gain" might be unc1earin some situ
ations; EJtatute did not completely prohibit de
fendant's wife from receiving personal gain 
through otherwise. innocent acts that were not 
specifically authorized by law, rather, statute 
prohibited defendant only from using or caus
ing to be used his offiCial position or office to 
obtain personal gain for his wife. State v. 
Turner, 96 So.3d 876 (Ala.CrimApp.201l), re
hearing denied, certiorari denied. Constitu
tional Law <s;;:> 1137; Education <s;;:> 1134 

3. Construction and. application 
Defendants were subject to state ethics law 

where they were employed by city water works 
and sewer board; board was a "utility board" 
subject to state ethics law regardless of wheth
er it was a creature of incorporation or wheth
er it was established by city ordinance. Lang
hrun v. State, 662 So.2d 1201 (Ala.Crim.App. 
1994), opinion after remand 662 So.2d 12l0, 
rehearing denied, certiorari denied. Municipal 
Corporations <s;;:>. 205; MunicipalCQrporations 
<s;;:> 206 

4. Elements of offense 
Proof that perEJQnal financial gain was real

ized from public funds is 'not an element of 
offense of using public office· for personal gain, 
nor is it descriptive of fact 6r degree of offense, 
nor is it material to jurisdi~tion, an.d thus, an 
allegation of obtaining public funds, in an in
dictment for using public office for personal 
gain, is mere surplusage which may be disre-

garded. Fitch v. State, 851 So.2d 103 (Ala. 
Crim.App.2Q01), rehearing.denied, certiorari 
denied 851 So.2d 141. Officers And Public 
Employees ~ 121; Officers And Public Em
ployees ¢::::> 122 

5. Improper representation 
A district attorney's conduct in prosecuting a 

criminal case as a public employee and later 
representing a third party in a civil suit 
against the same. criminal defendant arising 
from the same set of facts is a breach of his 
public duty regardless of whether the civil 
client was a new or retained employer. In re 
Peiffer, 27 B.R. 675 (Bkrtcy.N.D.Ala.1982). 
Attorney And Client <S;;:> 32(7) 

It is improper for an assistant district attor
ney, acting in his capacity as a public employ~ 
ee, to prosecute a defendant criminally and 
simultaneously represent the victim in a civil 
actionagamst the same defendant based on the 
identical underlying occurrence. In re Peiffer, 
27 B.R. 675 (Bkrtcy.N.D.Ala.1982). 

6. Admissibility of evidence 
Expert testimony of counsel for Ethics Com

mission, concerning ultimate issue of whether 
alleged direct personal financial gain of CQunty 
commissioner who voted to award contract was 
specifically authol'ized by law, was admissible, 
in prosecution for using public office for per
sonal gain; expert testimony on that issue, 
which the defense was free to contradict, was 
reasonably likely to have assist.ed. jUry in un
derstanding and in assessing evidence, in that 
matter at issue was highly material, and be
yond the realm of acquired knowledge normal
lypossessed by lay jurors. Fitch v. State, 851 
So.2d 103 (Ala.Crim.App.200l), rehearing de
nied, certiorari .,denied 851 So.2d 141. Crimi
nal Law <S;;:> 470(2) 

7. Sufficiency.of evidence 
Accomplice's testimony in trial of defendant, 

who was a former county commissioner and 
charged with using his position to unlawfully 
obtain persohal gain by hiring a contractor to 
perform work for his district in return for 
monetary payments, was insufficient to estab
lish that defendant violated state ethics law; 
the accomplice, who was also a county conunis
sionerand testified pursuant to a plea agree
ment, was unequivocal in his statement that 
he had no, knowledge whatsoever of any partic
ipat~on by defeI1dant in thesc~(3me in which 
aCcOmplice, other county commissioner, ?lld 
general contractor were participating. Ex 
parte Stewart, 1100 So.2d475 (Ala.2004). 
Criminal Law¢::::> 508(9) 

Assuming that accomplice's testimony in tri
al of defendant, who was a former county com-
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missioner and charged with using his position 
to unlawfully obtain personal gain by hiring a 
contractor to perform work for his district in 
return for monetary payments, sufficiently im~ 
plicated defendant in accomplice's scheme, the 
corroborating evidence did not connect the de
fendant with the criminal activity; there was 
no evidence that defendant participated in the 
scheme, there was no evidence that defendant 
engaged in any unusual activity with regard to 
the county's check-writing procedures, and evi
dence from county employees supported defen~ 
dant's use of general contractor on road con
struction project. Ex parte Stewart, 900 So.2d 
475 (Ala.2004). Criminal Lawez, 511.2 . 

There was sufficient evidence .toshow that 
police officer was paid to ride "shotgun" with 
drug enforcement agent because he was a po
lice officer, not merely to use his badge, and 
furthermore, he was paid for each trip, regard
less of whether he was called upon to use his 
badge. Long v. State, 615 So.2d 114 (Ala. 
Crim.App.1992), certiorari denied, certiorari 
denied 114 S.Ct. 179, 510 U.S. 862, 126 
L.Ed.2d 138. 

i\lthough evidence showed that appellant 
could have sold the property for $28,000 more 
than he received, the state sufficiently proved 
gain where the appellant had owned the prop
erty since 1948, and he most likely received 
gain in terms of taxable income upon the sale 
of the property. Chandler v. State, 615 So.2d 
100 (Ala.Crim.App.1992), ~rtiorari denied 615 
So.2d 111. 

8. Practice and procedure 

Clearly, under Alabama law the indictment 
should have been dismissed because it failed to 
allege an essential element of the offense as 
specifically included in the statutory language 
of this section and § 36-25-27{a), the Ethics 
Act. Hunt v. Tucker, 875 F.Supp. 1487 
(N.D.Ala.1995), affirmed 93 F.3d735. 

There is no doubt that the use of one's 
public office to obtain "direct personal fman
cial gain" is a criminal offense only if done 
"knowingly or willingly." Thus, scienter is an 
essential element of the statutory offense and ' 
that essential element is expressly required by 
the Ethics Act. Hunt v. Tucker, 875 F.Supp. 
1487 (N.D.Ala.1995), affirmed 93 F.3d735. 
Officers And Public Employeesez, 121 

When commission's method of investigation 
is sufficiently accusatory in nature, some form 
of due process protection is req.uired, despite 
the fact that the function of the commission is 
not "adjudicatory." Hunt v. Anderson, 794 
F.Supp.1557 (M.D.Ala.1992), aff'rrmed976 
F.2d 744. 

Any error in admitting expert testimony of 
counsel for Ethics Commission, concerning ul
timate issue of whether alleged direct personal 
financial gain of defendant who was county 
commissioner who voted to award contract was 
specifically authorized by law, was harmless 
error, in prosecution for using public office for 
personal gain, where defendant was found not 
guilty of voting to award contract,and trial 
court gave'curativeinstruction. Fitch v. State, 
851 So.2d 103 (Ala;Crim.App.2001), rehearing 
denied, certiorari denied 851 So.2d 141. Crim
inal La.wez, 1169.9 

The jury's verdicts finding defendant guilty 
of the violation of the Ethics Act and not guilty 
of theft were inconsistent. Inconsistent ver
dicts, however, did not require reversal. The 
jury's verdict finding the appellant guilty of 
violating the Ethics Act Wl'lS supported by the 
evidence presented at trial. The court of ap
peals would not speculate as to the reasons 
why the jury found the appellant not guilty of 
theft. The charge related to the same act and 
was a matter within the purview and judgment 
of the jury. Hill v. State, 651 So.2d 1128 
(Ala.Crim.App.1994), rehearing denied, certio
rari denied. 

9. Particular circumstances 
Governor's violation of Alablima's Ethics Act 

was not .complete, for limitations purposes, 
when he became sole, signatory on inaugural 
fund account he was accused of misusing,but 
rather when withdrawal was made from the 
account and funds spent to obtain direct per
sonal financial gain. Hunt v.Tucker, 1996, 93 
F.3d 735. Criminal Lawez, 149 

The probable cause found by the ethics com
mission was not that the Governor may have 
violated the ethics law by accepting offerings 
for preaching in his church; it was that he 
may have violated the ethics law by using state 
aircraft to get to the church services where 
offerings were accepted. This would not 
amount to a restriction on his exercise of reli~ 
gious freedom, but on his use of state aircraft. 
Hunt v. Anderson, 794 F.Supp. 1557 <M.D.Ala. 
1992), aff'rrmed976 F.2d 744. 

Where the Governor soliCited funds for his 
transition into office .andinauguration through 
a. tax exempt non-profit corporation, and there
after l1Sed part of those funds to make a pay
ment .Qn a note and mortgage on his farm, this 
payment clearly resulted in direct personal fi
nanCial gain to the Governor. Exparte Hunt, 
642 So.2d 1060 (Ala.1994), rehearing denied, 
habeas corpus denied 875F.Supp. 1487, af
firmed 93 F.3d 735. 

Using excess campaign funds for direct per
sonal fmanciaI gain is a violation of the Ethics 
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Law. Ex parte Hunt, 642 So .. 2d 1060 (Ala. 
1994), rehearing denied, habeas corpus denied 
875 F.Supp. 1487, affirmed 93 F.3d 73'5. 

Cited in Allen v. State, 380 So.2d 313 (Ala. 
Crim,App.1979); State ex reL Graddick v. 
Rampey, 407 So.2d 823 (Ala. 1981); Brown v. 
Moore, 583 F.Supp. 391 (S.D.Ala.1984); Peevy 

v. State, 460 So.2d 248 (Ala.Crlm.App.1984); 
Opinion of Justices, 474 So.2d 700 (Ala.1985); 
Mayes v. State, 475 So.2d 906 (Ala.Crim.App. 
1985); Martin v. Reed, 480 So.2d 1180 (Ala. 
1985); Bri.tain v. State, 518 So~2d 198 (Ala. 
Crim.App.1987); Hunt v. Anderson, 794 
F.Supp. 1551 (M.D.Ala.19S1); Hunt Vi 

Anderson, 794 F.supp. 1~57 (M.D.Ala.1992). 

§ 36~25-5.1. Limitation on actions of lobbyists, subordinates of lob
byists, and principals. 

(a) No lobbyist, subordinate of a lobbyist, or principal shall offer or provide 
a thing of value to a public employee or public official or to a family member 
of the public employee or family member of the public official; and no public 
employee or public official or family member of the public employee or family 
member of the public official shall solicit or receive a thing of value from a 
lobbyist, subordinate of a lobbyist, or principal. Notwithstanding the forego
ing,a lobbyist, or principal may offer or provide and a public official; public 
employee, or candidate may solicit or receive items. of de minimis value. 

(b) A lobbyist does not provide a thing of value, for plJ.rposes of this section, 
merely by arranging, facilitating, or coordinating with his or her principal 
that is prOviding and paying for those items. (Act 2010-764, 1st Sp. Sess., p. 
29, § 3.) 

HISTORY 
Effective date: 

The act which added this section is effective 
March 20, 2011. 
Code Commissioner's Notes 

Act 2010-764 designated this section as Sec
tion 36-25-5.5. In order to pre$ervespace for 
future code sections and to conform with code 
numbering style, the Code Commissioner re
designated the section as Section 36-25-5.l. 

LmRARY REFERENCES 
American Digest System: 
Lobbying e;;:>3. 

Officers and Public Employees€=>110. 

Corpus Juris Secundum: 

C.J.S. Elections § 558. 

C.J .S. Municipal Corporations §2024. 

C.J.g. Officers and Public Employees §§ 334 to 
339, 341 to 349. . 

C.J.S. Public Utilities § 8~. 

§ 36-25-5.2. Public disclosure of information regarding· officials, 
candidates, or spouses employed by or contracting· 
with the state or federal government. 

Ca) For purposes of this section, the term state shall include the State of 
Alabama and any of its agencies, departments, political subdivisions, counties, 
colleges and universities and technical schools, the Legislature, the appellate 
courts, district courts, circuit courts and municipal courts, municipal corpora
tions, and city and county school systems. 

(b) Each public official and the spouse of each public official, as well as each 
candidate and the spouse of each candidate, who is employed by the state or 
the federal government or who has a contract with the state or the federal 
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governmel1t, or who works for a company that receives 50% or more of its 
revenue from the state, shall notify the commission of such employment or 
contract within 30 days of beginning employment or within 30 days of the 
beginning of the contract. Additionally, each public official. and the spouse of 
each public official, as well as each candidate and the spouse of each candi
date, who is employed by the state or the federal government or who has a 
contract with the state or the federal government on August 14, 2011, .shall 
notify the commission of such employment or contract by September 13, 2011. 
Notification shall be in the form of a filing as described in subsection (c). 

(c) The filing with the commission shall include all of the following: 
(1) The name of the public official or, when applicable, the name of the 

candidate. 
(2) The name of the spouse of the public official or, when applicable, the 

name of the spouse of the candidate. 
(3) The department or agency or county or municipality with whom the 

public official, candidate, or spouse is employed or with whom the public 
official, candidate,or spouseha.s a contract. 

(4) The exact job description or, ifapplieable, a description of the con
tract. 

(5) The beginning and ending dates of employment or, if applicable; the 
beginning and ending dates of the contract. 

(6) The compensation, including any and all salary, allowances, and fees, 
received by the public official or his or her spouse or the candidate or his or 
her spouse. 
(d) If the terms of emplqymentorof the contract change, the public official 

or his or her spouse or the candidate or his or her spouse shall promptly 
provide upda.ted information concerning the change with the commission, 
which shall revise such informatiol1 in its files. 

(e) Filings collected by the commission pursuant to this section are public 
record and shall be made available oil the commission's website. (Act 
2011-674, p. 1800, § 1.) 

HISTORY 

Effective date: 
The act which added this section is effective 

Allgl.fst 14, 2011. 

Code Commissioner's Notes 
Act 2011-674 designated this section as Sec

tion 36-2&:-5.1. Because that section had al-

§ 36-25-6. Use of contributions. 

ready been assigned, the Code Conunissioner 
redesignated the section as Section 36-2&:-5.2. 

LIBRARY REFERENCES 
American Dige.st System: 
Officers and Public Employees e::>28, 110. 

Corpus Juris Secundum: 
C.J.S. Officers and Public Employees §§ 36, 
334 to 339, 341 to 349. 

Contributions to an office holder, a candidate, or to a public official's 
inaugural or transitional fund shall not be converted to personal USe. (Acts 
1973, No. 1056, p. 1699, § 4; Acts 1975, No. 130, p. 603, § 1; Acts :1.995, No. 
95-194, p. 26.9, § 1; Acts 19~7, No. 97-651, p. 1217, § 1.) 
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mSTORY 

Amendment notes: 

The 1995 amendment, effective October 1, 
1995, rewrote this section. 

The 1997 amendment, effective October 1, 
1997, deleted subsections (a)-(c); and redesig
nated subsection Cd) as the present undesig
nated subsection. 

CROSS REFERENCES 

As to recusal of a justice or judge for cam
paign contributions, see Chapter 24 (commenc
ing with § 12-24-3) of Title 12. 

LffiRARY REFERENCES 
American Digest System: 
Officers and Public Employees e:=>121. 

Corpus Juris Secundum: 
C.J.S. Officers and Public Employees §§ 445 to 
452. 

CASENOTES 
Remuneration for past services 1 

1. Remuneration for past serviees 
Whether defendant, state insurl;l.nce commis

sioner, who resigned as president of insurance 
company after accepting post as commissioner, 
and accepted payment from company, was di
vesting himself of ownership in company or 
was departing as company's president, lump
sum payment for that ownership interest or as 
severance pay was permissible under Ethics 

. Act; defendant started company, built its repu
tation and goodwill, and established contacts 
on which company was built, and state pre
sented no evidence that defendant was not 
entitled to some remuneration for past ser
vices. Dill v. State, 723 So.2d 787 (Ala.Crim. 
App.1998), rehearing denied. States Q;;:::>' 73 

Cited in Opinion of Justices, 403 So.2d 197 
(Ala. 1981); Brown v. Moore, 583 F'supp. 391 
(S.D.Ala.1984). 

§ 36-25-7. Offering, soliciting, or receiving anything for purpose of 
influencing official action; money solicited or received 
in addition to that received in official capacity. 

(a) No person shall offer or give to a public official or public employee or a 
member of the household of a public employee or a member of the household 
of the public official and none of the aforementioned shall solicit or receive 
anything for the purpose of corruptly influencing official action, regardless of 
whether or not the thing solicited or received is a thing of value. 

(b) No public official or public employee shall solicit or receive anything for 
himself or herself or for a family member of the public employee or family 
member of the public official for the purpose of corruptly influencing official 
action, regardless of whether or not the thing solicited or received is a thing of 
value. 

(c) No person shall offer or give a family member of the public official or 
family member of the public employee anything for the purpose of corruptly 
influencing official action, regardless of whether ,or not the thing offered or 
given is a thing of value. . 

(d) No public official or public employee, shall solicit or receive any money 
in addition to that received by the public official or public employee in an 
official capacity for advice or assistance on matters concerning the Legisla
ture, lobbying a legislative body, an executive department or any public 
regulatory board, commission or other body of which he or she is a member. 
Notwithstanding the foregoing, nothing in this section shall be construed to 
prohibit a public official or public employee from the performance of his or 
her official duties or responsibilities. 

(e) For purposes of this section, to act corruptly means to act voluntarily, 
deliberately, and dishonestly to either accomplish an unlawful end o:r result or 
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to use an unlawful method or means to accomplish an otherwise lawful end or 
result. (Acts 1973,·No. 1056, p. 1699, § 5; Acts 1975, No. 130, p. 603, § 1; 
Acts 1995, No. 95-194, p. 269, § 1; Act 2010-764, 1st Sp. Sess., p.29, § 2; 
Act 2011-632, p. 1505, § 1.) 

mSTORY 
Amendment notes: 

The 1995 amendment, effective October 1, 
1995, rewrote this section. 

The 2010 amendment, effective March 20, 
2011, in subsections (a)-(c). substituted "any~ 
thing" for "a thing of valm;"; in subsections 
(a) and (b) inserted ", regardless of whether or 
not the thing solicited or received is a thing of 
value"; and in subsection (c) inserted ", re~ 
gardless of whether or not the thing offered or 
given is a thing of value". 

The 2011 amendment. effective June 9, 
2011, in subsections (a)-{c) inserted "corrupt
ly" preceding "influencing"; and added sub
section (e). 

LffiRARY REFERENCES 
American Digest System: 
Officers and Public Employees ~121. 

Corpus Juris Secundum: 
C.J.S. Officers and Public Employees §§ 445 to 
452. 

RESEARCH REFERENCES 
Treatises and.Practice Aids 
Gratuities, Offer To, Or Receipt By, Member 
Or Employee Of Governmental Regulatory 
Agency, Board Or Commission, Criminal Of
fenses and Defenses in Alabama § G150. 

Gratuities, Offer To, Or Receipt By, Public 
Official Or Employee, Criminal Offenses and 
Defenses in Alabama § G160. 

Solicitation Or Receipt Of Fees By PublicOffi
cial, Public Employee, Or Member Of House
hold Of Public Official, Criminal Offenses and 
Defenses in Alabama § S170. 

CASENOTES 
Generally 1 
Construction and application .2 

Harmless error 3 

1. Generally 

The Alabama ethics commission has inter~ 
preted the provisions of this section and deter
mined that a cpnflict of interest is a necessary 
element of this section. Kirkland v. State, 529 
So.2d 1036 (Ala.Crim.App.1988). 

The Legislature of Alabama intended that a 
conflict of interest must be established in order 
to prove a violation of this section. Kirkland 
v. State, 529 So.2d 1036 (Ala.Crim.App.1988). 

2. Construction and application 

The members of the Alabama ethics commis
sion have interpreted this section as a prohibi
tion against a public official or employee re
·ceiving a fee or other compensation other than 
his governmental salary, which might influ
ence his judgment of matters which might 
come before him in his governmental position. 
Kirkland v. State, 529 So.2d 1036 (Ala.Crim. 
App.1988). 

3. Harmless error 
Any error in instructing jury, in prosecution 

for mail fraud and theft concerning a program 
receiving federal funds, that it could consider 
provisions of Alabama statute concerning pub
lic officials' code of ethics, for purposes of 
determining whether defendant had the requi
site criminal intent, was harmless, given the 
district court's limiting instruction and the to
tality of the evidence. U.S. v. Schmitz, 2011, 
634 F.3d 1247, rehearing and rehearing en 
bane denied 433 Fed.Appx. 899. Criminal Law 
e:::> 1172.1(3) 

Cited in Underwood v. State, 439 So.2d 125 
(Ala.19B3); Brown v. Moore, 583 F.Supp. 391 
(S.D.Ala.1984). 

. § 36-25-8. Use or disclosure of confidential information for private 
financial gain. 

No public official, public employee, former public official or former public 
employee, for a period consistent with the statute of limitations as contained 
in this chapter, shall use or disclose confidential information ·gained in the 
course of or by reason of his or her position or employment in any way that 
could result in financial gain other than his or her regular salary as such 
public official or public employee for himself or herself, a family member of 
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the public employee or family member of the public official, or for any other 
person or business. (Acts 1973, No. 1056, p. 1699, § 6; Acts 1975, No. 130, p. 
603, § 1; Acts 1995, No. 95-194, p. 269, § 1.) 

HISTORY 

Amendment notes: 

The 1995 amendment, effective October 1, 
1995, deleted "or" following "No public offi
cial," inserted "public" and "former public 
official or former public employee, for a period 
consistent with the statute of limitations as 
contained in this chapter," substituted "public, 
official or public employee" for "state officer," 
substituted "a family" for "his family," insert
ed "member of the public employee or family 
member of the public official," added "or busi
ness," and made nonsubstantivechanges. 

LIBRARY REFERENCES 
American Digest System: 

Officers and Public Employees e=> 121. 

Corpus Juris Secundum: 

C.J.8. Officers and Public Employees §§ 445 to 
452. 

RESEARCH REFERENCES 
Tl!eatises and Practice Aids 
Confidential Information, Use Or Disclosure Of 
For Private Financial Gain,- Criminal Offenses 
and Defenses in Alabama § C320. 

CASENOTES 

Generally 1 

1. Generally 
Disclosure by chief of budget and adminis

tration division of state Department of Reve
nue of department's receipt of $12 million from 
family estate did not violate statute which pro
hibited use or disclosure of confidential infor
mation gained, in the course of employment 
that could result in financial gain, as she did 
not make disclosures for fmancial gain. State 
Dept. of Revenue Y. Wells, 669 So.2d 166 (Ala. 
Civ.App.1995), rehearing denied, certiorari de
nied. States ~52 

§ 36-25-9. Service. on regulatory boards and commissions I'egulat~ 
ing bUSiness with which person associated; members 
who have financial interest in matter prohibited from 
voting. 

(a) Unless expressly provided otherwise by law, no person shaH ~erve as a 
member or employee of a state, county, or municipal regulatory board or 
commission or other body that regulates any business with wmchhe is 
associated. Nothing herein shall prohibit real estate brokers, agents, develop
ers,appraisers, mortgage bankers, or other persons in the real estate field, or 
other state-licensed profes13ionals, from serving on any planning boatdsor 
commissions, housing authorities, zoning board, board of adjustment, code 
enforcement board, industrial board, utilities hoard, state board, or commis
sion. 

Ch) All county or municipal regulatory boards; authorities, or commissions 
currently comprised of any real estate brokers, agents, developers, appraisers, 
mortgage bankers, or other persons in· the real estate industry may allow 
these individuals to continue to serve out their current term if appointed 
before December 31, 1991, except that at the conclusion of such term 
subsequent appointments shall reflect that membership of real estate brokers 
and agents shall not exceed more than one less of a majority of any county or 
municipal regulatory board or commission effective January 1, 1994. 

(d) No. member of any county or mucieipal agency, board, or commission 
shall vote or participate in any matter in which the member or family member 
of the member has any fmancial gain or interest. 
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Cd) All acts, actions, and votes taken by such local boards and commissions 
between January 1, 1991 and December 31, 1993 are affirmed and ratified. 
(Acts 1973, No. 1056, p. 1699, § 7; Acts 1975, No. 130, p. 603, § 1; Acts 1992, 
No. 92-342,p. 719, § 1; Acts 1995, No. 95-194, p. 269, § 1.) 

mSTORY 

Amendment notes: 

The 1995 amendment, effective October 1, 
1995; in subsection (c), substituted "in .any 
matter" for "on any matters," substituted 
"family member" for "immediate family," and 
deleted "in the outcome of saidvoh?" following 
"interest"; and .deleted "hereby" preceding 
"affirmed" in subsection Cd); and made non
substantive changes. 

Editor's Notes: 

In Alabama State Ethics Commission, ex rei 
Charles Graddick v. Dr. Evelyn Pratt, etc., 
Civil Action No. CV-83-175-G (Circuit Court, 
Alabama Fifteenth Judicial Circuit) (1983), the 
Alabama State Ethics Commission sought a 
declaratory judgment against Dr. Pratt that 
her service on the Alabama State Board of 
Education was violative of this section since 
she was then employed as a city elementary 
school principal. The case was dismissed for 
lack of jurisdiction, and the court noted that 
the Ethics Commission advisory opinion that a 
person could not serve as a board member 
while employed as a principal or teacher was 
not enforceable. See also Gold, et al. v. Bag
gett, et al., Civil Action No. 76-120-N (United 
States District. Court, Middle District of Ala, 
bama) (1976), and § 16-3~3. 

LffiRARY REFERENCES 
American Digest System: 
Officers and Public Employees ¢H>110. 

Corpus Juris Secundum: 
C.J.S .. Officers and Public Employees §§ 334 to 
339, 341 to 349. 

RESEARCH REFERENCES 
Treatises and Practice Aids 
Service On Regulatory Boards And Commis
sions Regulating Business With Which Person 
Associated Is Prohibited,Criminal Offenses 
and Defenses in Alabama§ S40. 

CASENOTES 
Disqualification 1 
Practice and procedure 2 

1. Disqualification 
Although four members of Planning Com, 

mission were engaged in the real estate or real 
estate construction business, they were not 
disqualified to serve as members of the com
mission by virtue of this section. The resi
dents failed to challenge the qualifications of 
the commission members at the hearing, and 
there was no evidence in the record to indicate 
that any commission member was disqualified. 
Furthermore, assuming, arguendo, that the 
other two members in question were disquali
fied, the vote would then have beenfive-to-zero 
in favor of approving the plat, and their dis
qualification would have had no effect on the 
outcome of the hearing. Kirkland v.Planning 
Com'n of City of Montgomery, 636 So.2d 687 
(Ala.CivApp.1994). 

2. Practice and procedure 
Three-year limitations period applied to 

prosecution of defendant, state insurance com
missioner, for associating with business he reg
ulated, and knowingly and willfully accepting 
money from person associated: with business he 
regulated. Dill v. State, 723 So.2d 78.7 (Ala. 
Crim.App.1998), rehearing denied. Criminal 
Law~ 147 

§ 36-25-10. Representation of client or constituent before board, 
regulatory body, department,etc. 

If a public official or public employee, or family member of the public 
employee or family member of the public official, or a business with which the 
person is associated, represents a client or constituent for a fee before any 
quasi-judicial board or commission, regulatory body, or executive department 
or agency, notice of the representation shall be given within 10 days after the 
first day of the appearance. Notice shall be filed with the commission in the 
manner prescribed by it. No member of the Legislature shall for a fee, 
reward, or other compensation represent any person, firm, or corporation 
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before the Public Service Commission or the State Board of Adjustment. 
(Acts 1973, No. 1056, p. 1699, § 8; Acts 1975, No.. 130, p. 603, § 1; Acts 1995, 
No. 95-194, p. 269, § L) 

mSTORY 

Amendment notes: 
The 1995 amendment. effective October 1, 

1995, divided the former first sentence into the 
present first and second sentences by deleting 
"to" at the end of the present first sentence 
and by adding "Notice shall be filed with" at 
the beginning of the present second sentence; 
in the present first sentence inserted "public" 
following "a public official or," substituted 
"family member of the public employee orfam
ily member of the public official" for "member 
of his family," substituted "the person is asso
ciated" for "any of them is associated," substi
tuted "represents a client" for "shall for a fee 
represent a client," inserted "for a fee," substi
tuted "regulatory body" for "governmental 
regulatory agency," and substituted "10 days 
after" for "five days after"; and in the second 

sentence, deleted "state' ethics" preceding 
"commission," and substituted "prescribed by 
it" for "prescribed by the commission"; and 
made nonsubstantive changes. 

LmRARY REFERENCES 
American Digest System: 
Officers arid Public Employees ~110. 

Corpus Juris Secundum: 
C.J.S. Officers and Public Employees §§334 to 
339, 341 to 349. 

RESEARCH REF:ERENCES 
Treatises and Practice Aids 
Representation By Legislator For Compensa
tion Prohibited; Disclosure Required Of Other 
Puhlic Officials Undertaking Such lrepresenta
tion, Criminal Offenses and Defenses in Ala
bama § R170. 

§ 36-25-11. Public officials or employees entering into contracts 
which are to be p~d out of government funds. 

Unless exempt pursuant to Alabama competitive bid laws or otherwise 
permitted by law, no public official or public employee,or a member of the 
household of the public employee or the public official, and no business with 
which the person is associated shall enter into any contract to provide goods 
or services which is to be paid in whole or in part out of state, county, or 
municipal funds unless the contract has been awarded through a process of 
competitive bidding and a copy of the contract is filed with the commission. 
All such contract awards shall be made as a result of original bid takings, and 
no awards from negotiations after bidding shall be allowed. A copy of each 
contract, regardless of the amount, entered into by a public official, public 
employee, a member of the household of the public employee or. the public 
official, and any business with which the person is associated shall be filed 
with the commission within 10 days after the contract has been entered into. 
(Acts 1973, No. 1056, p. 1699, § 9; Acts 1975, No. 130, p. 603, § 1; Acts 1995, 
No. 95-194, p. 269, § 1.) 

mSTORY 
Amendment notes: 

The 1995 amendment, effective October 1, 
1995, inserted "public" preceding "employee" 
in the flrst and third sentences, and substitut
ed "the person" for "any of them" in the flrst 
and second sentences; in the first sentence 
substituted "exempt pursuant to" for "ex
empted under," substituted "by law" for t'to 
do so under law," and "the household of the 
public employee or the public official" for "his 

family," and deleted "public notice and'; pre
ceding "competitive bidding"; and in the last 
sentence substituted "a member of the house
hold of the public employee or the pUblic offi
cial" for "family member," and added "within 
10 days after the contract has been entered 
into"; and made nonsubstantive changes. 
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pal officers or employees in contracts with mu" 
nicipalities, see§ 11-43-12. 
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Ai; to submissions for public contracts and 
grants, and disclosure requirements, see Arti
de3B (commencing with § 41-16~80) of Chap
ter 16 of Title 41. 

LmRARY REFERENCES 
American Digest System: 

Counties e=>122(2). 

Municipal Corporations e=>231. 

Public Contracts e=>107. 

States e=>95. 

Corpus Juris Secundum: 
C.J.S. Counties § 233. 

C.J$. Municipal Corporations §§ 1185 to 1190. 

C.J.S. Public Contracts § 4. 

C.J.S. Schools and School Districts §§ 571 to 
573,583 to 584, 633,1047. 

C.J.S. States § 276. 

C.J.S. Towns §§ 128 to 131. 

C.J.B. United States § 146. 

RESEARCH REFERENCES 
Treatises and Practice Aids 
Contracts Between State Agencies And Public 
Officials Or Employees, Criminal Offenses and 
Defenses in Alabama § C390. 

§ 36-25-12. Offering, soliciting, etc., thing of value to or by member 
of regulatory body. 

No person shall offer or give to a member or employee of a governmental 
agency, board, or commission that regulates a business with which the person 
is associated, and no member or employee ofa regulatory body, shall solicit or 
accept a thing of value while the member or employee is associated with the 
regulatory body other than in the ordinary course of business. In addition to 
the foregoing, the Commissioner of the Department of Agriculture and Indus
tries and any candidate for the office of commissioner may not accept a 
campaign contribution from a person associated with a business regulated by 
the department. (Acts 1973, No. 1056, p. 1699, § 10; Acts 1975, No. 130, p. 
603, § 1; Acts 1995, No. 95-194, p. 269,. § 1; Act 2001-474, p. 635, § 1.) 

HISTORY 
Amendment notes: 

The 1995 amendment, effective October 1, 
1995, in the first sentence, substituted "regula~ 
tory body" for "governmental regulatory agen
cy,board or commission," substituted "a thing 
of value" for "from any such person anything 
of value," deleted, "including a promise of fu
ture employment or a favor or service" follow
ing "of value," substituted "regulatory body 
other than in the ordinary course of business" 
for "regulatory agency,board, or commission"; 
and deleted the former second sentence relat
ing to expenses associated with social enter
tainment afforded members and employees; 
and made a nonsubstantive change. 

The 2001 amendment, effective August 1, 
2001, added the last sentence. 

CROSS REFERENCES 
.As tbemployment of municipal officers by 

corporations holding franchises for use of 
streets, see § 11-43....;11. 

Ai; to members of municipal councils holding 
offices which have been created or the emolu
ments of which have been increased during the 

time for which such .members have been elect
ed, see § 11-43-53. 

LffiRARY REFERENCES 
American Digest System: 
Lobbying e=>3. 

Officers and Public Employees e=>121. 

Corpus Juris Secundum: 
C.J.S. Elections § .558. 

C.J.S. Municipal Corporations § 2024. 

C.J.S. Officers and Public Employees §§ 445 to 
452. 

C.J.S. Public Utilities §88. 

RESEARCH REFERENCES 
Treatises and Practice Aids 
Gratuities, Offer To, Or Receipt By, Member 
Or Employee Of Governmental Regula~ory 
Agency,' Board Or Commission, Criminal Of
fenses and Defensesin.Alab"ama § G150. 

CASENOTES 

Generally 1 
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Legislative intent 2 

1. Generally 
Crucial inquiry in determining whether de

fendant, state insurance commissioner, violat
ed statute prohibiting him from kriowingly and 
willfully soliciting or accepting something of 
value from a person associated with a business 
regulated by defendant was not whether defen-

dant received something of value from compa
ny which he_regulated, but whether he did so 
knowingly and willfu1ly. Dill v. State, 723 
So.2d 787 (Ala.Crim.l\pp.1998), rehearing de
nied. Bribery.g;::, 1(2) 

~. Legislative intent 
The Legislature did not intend to exempt 

payments to a prostitute as expensesassociat
ed with social entertainment. Mayberry v. 
State, 419 So.2d 262 CAla.Crim.App.1982). 

§ 36-25-13. Actions of former public officials or public employees 
prohibited for two years after departure. 

(a) No public official shall serve for a fee as a lobbyist or otherwise 
represent clients, including his or her employer before the board, agency, 
commission, department, or legislative body, of which he or she is a former 
member for a period of two years after he or she leaves such membership. 
For the purposes of this subsection, such prohibition shall not include a 
former member of the Alabama judiciary who as an attorney represents a 
client in a legal, non-lobbying capacity. 

(b) Notwithstanding the provisions of subsection (a), no public official 
elected to a term of office shall serve for a fee as a lobbyist or otherwise 
represent clients, including his or her employer, before the board, agency, 
commission, department, or legislative body of which he or she is a former 
member for a period of two years following the term of office for which he or 
she was elected, irrespective of whether the member left the office prior to the 
expiration of the term to which: he or she was elected. For the purposes of 
this subsection, such prohibition shall not inClude a former member of the 
Alabama judiciary who as an "attorney represents a client in a legal, non
lobbying capacity. 

(c) No public employee shall- serve for a fee as a lobbyist or otherwise 
represent clients, including his or her employer before the board, agency, 
commission, or department, of which he or she' is a former employee for a 
period of two years after he or she leaves such employment. For the purposes 
of this subsection, such prohibition shall not include a former employee of the 
Alabama judiciary who as -an attorney represents a client in a legal, non-
lobbying capacity. . 

(d) No public official, director, assistant director, department or division 
chief, purchasing or procurement agent having the authority to make pur
chases, or any person who participates in the negotiation or approval of 
contracts, grants, or awards or any person who negotiates or approves 
contracts, grants, or awards shall enter into, solicit, or negotiate a contract, 
grant, or award with the governmental agency of which the person was a 
member or employee for a period of two years after he or she leaves the 
membership or employment of such governmental agency. 

(e) No public official or public employee who personally participates in the 
direct regulation, audit, or investigation of a private business, corporation, 
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partnership, or individual shall within two years of his or her departure from 
such employment solicit or accept employment with such private business, 
corporation, partnership, or individual. 

(f) No former public official or public employee of the state may, within two 
years after termination of office or employment, act as attorney for any 
person other than himself or herself or the state, or aid, counsel, advise, 
consult or assist in representing any other person, in connection with any 
judicial proceeding or other matter in which the state is a party or has a direct 
and substantial interest and in which the former public official or public 
employee participated personally and substantially as a public. official or 
employee or which was within or under the public official or public employee's 
official responsibility as an official or employee. This prohibition shall extend 
to all judicial proceedings o~ other matters in which the state is a party or has 
a direct and substantial interest, whether arising during or subsequent to the 
public official or public employee's term of office or employment. 

(g) Nothing in this chapter shall be deemed to limit the right of a public 
official or public employee to publicly or privately express his or her support 
for or to encourage others to support and contribute to any candidate, 
political committee as defined in Section 17-22A-2, referendum, ballot ques
tion, issue, or constitutional amendment. (Acts 1973, No. 1056, p. 1699, § 11; 
Acts ~975, No. 130; p. 603; § 1; Acts 1995, No. 95-194, p .. 269, § 1; Act 
2014-440,§ 1.) 

mSTORY 

Amendment notes: 
The 1995 amendment, effective June 19, 

1996, rewrote this section. 

The 2014 amendment, effective April 10, 
2014, redesignated subsections (b)-CD as sub
sections (c)-(g), respectively; and added sub
section (b). As to application, see the Code 
Commissioner's Notes. 
Code Commissioner's Notes 

Act 2014-440, which amended this section 
and Sections 36-25-1 and 36-25-23, provides 
in § 2: "This act shall hecome effective imme-

diately following its passage and approval by 
... the Governor, or its otherwise. becoming law 

and shall, apply to public officials elected or re
elected on or after that date." Act 2014-440 
was signed by the Governor on April 10, 2014. 

LIDRARY REFERENCES 
American Digest System: 
Lobbying <s=>5. 

RESEARCH REFERENCES 
Treatises and Practice Aids 
Lobbying And Contracting By Former Official 
Or Employee, Criminal Offenses and Defenses 
in Alabama § LIQO. 

§ 36-25-14. Filing of statement of economic interests. 

(a) A statement of economic interests shall be completed and flied in 
accordance with this chapter with the commission no later than April 30 of 
each year covering the period of the preceding calendar year by each of the 
following: 

(1) All elected public officials at the state, county, or municipal level of 
government or their instrumentalities. . 

(2) Any person appointed as a public official and any person employed as 
a public employee at the state, county, or municipal level of governnient or 
their instrumentalities who occupies a position whose base pay is seventy-
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five thousand dollars ($75,000) or more annually, as adjusted by the 
commission by January 31 of each year to reflect changes in the U.S. 
Department of Labor's Consumer Price Index, or a successor index. 

(3) All candidates, simultaneously with the date he or she becomes a 
candidate as defined in Section 17,-22A-2, or the date the candidate files his 
or her qualifying papers, whichever comes first. 

(4) Members of the Alabama Ethics Commission; appointed members of 
boards and commissions having statewide jurisdiction (but excluding mem
bers of solely advisory boards). 

(5) All full-time nonmerit employees, other than those employed in 
maintenance, clerical, secretarial, or other similar positions. 

(6) Chief clerks and chief managers. 
(7) Chief county clerks and chief county managers. 
(8) Chief administrators. 
(9) Chief county administrators. 
(10) Any public official or public employee whose prImary duty is to 

invest public funds. 
(11) Chief administrative officers of a.ny political subdivision. 
(12) Chief and assistant county building inspectors. 
(13) Any county or municipal administrator with power to grant or deny 

land development permits. 
(14) Chief municipal clerks. 
(15) Chiefs of police. 
(16) Fire chiefs. 
(17) City and county school superintendents and school board members. 
(18) City and county school principals or administrators. 
(19) Purchasing or procurement agents having the authority to make any 

purchase. 
(20) Directors and assistant directors of state agencies. 
(21) Chief financial and accounting directors. 
(22) Chief grant coordinators. 
(23) Each employee of the Legislature or of agencies, including temporary 

committees and commissions established by the Legislature, other than 
those employed in maintenance, clerical, secretarial, or similar positions. 

(24) Each employee of the Judicial Branch of government, including 
active supernumerary district attorneys and judges, other than those em
ployed in maintenance, clerical, secretarial, or other similar positions. 

(25) Every full-time public employee serving as a supervisor. 
(b) Unless otherwise required by law, no public employee occupying a 

position earning less than seventy-five thousand dollars ($75,000) per year 
shall be required to file a sta.tement of economic interests, as adjusted by the 
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commISSIon by January .31 of each year to reflect changes in the U.S. 
Department of Labor's Consumer Price Index, or a successor index. Notwith
standing the provisions of subsection (a) or any other provision of this 
chapter, no coach of an athletic team of any four-year institution of higher 
education which receives state funds shall be required to include any income, 
donations, gifts, or benefits, other than salary, on the statement of economic 
interests, if the income, donations, gifts, or benefits are a condition of the 
employment contract. Such statement shall be made on a form made avail
able by the commission. The duty to file the statement of economic interests 
shall rest with the person covered by this chapter. Nothing in this chapter 
shall be construed to exclude any public employee or public official from this 
chapter regardless of whether they are required to file a statement of 
economic interests. The statement shall contain the following information on 
the person making the filing: 

(1) Name, residential address, business; name, address, and business of 
living spouse and dependents; name of living adult children; name of 
parents and siblings; name of living parents of spouse. Undercover law 
enforcement officers may have their residential addresses and the names of 
family members removed from public scrutiny by filing an affidavit stating 
that publicizing this information would potentially endanger their families. 

(2) A list of occupations to which one third or more of working. time was 
given during previous reporting year by the public official, public employee, 
or his or her spouse. 

(3) A listing of total combined household income of the public official or 
public employee during the most recent reporting year as to income from 
salaries, fees, dividends, profits, commissions, and other compensation and 
listing the names of each business and the income derived from such 
business in the following categorical amounts: less than one thousand 
dollars ($1,000); at least o;n.e thousand dollars. ($1,000) and less than ten 
thousand dollars ($10,000); at least ten thousand dollars ($10,000) and less 
than fifty thousand dollars ($50,000); at least fifty thousand dollars 
($50,000) and less than one hundred fifty thousand dollars ($150,000); at 
least one hundred fifty thousand dollars ($150,000) and less than two 
hundred fifty thousand dollars ($250,000); or at least two hundred fifty 
thousand dollars ($250,000) or more. The person reporting shall also name 
any business or subsidiary thereof in which he or she or his or her spouse or 
dependents, jointly or severally, own five percent or more of the stock or in 
which he or she or his or her spouse or dependents serves as an officer, 
director, trustee, or consultant where the service provides income of at least 
one thousand dollars ($ly OOO) and less than five thousand dollars ($5,000); 
or at least five thousand dollars ($5,000) or more for the reporting period. 

(4) If the filing public official or public employee, or his or her spouse, 
has engaged in a business during the last reporting year which provides 
legal, accounting, medical or health related, real estate, banking, insurance, 
educational, farming,en.gineering, architectural management, or other pro
fessional services or consultations, then the filing party shall report the 
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number of clients of such business in each of the following categories and 
the income in categorical amounts received during the reporting period 
from the combined number of clients in each category: Electric utilities, gas 
utilities, telephone utilities, water utilities, cable television companies, 
intrastate transportation companies, pipeline companies, oil or gas explora
tion companies, or both, oil and gas retail companies, banks, savings and 
loan associations, loan or finance companies, or both, manufacturing firms, 
mining companies, life insurance companies, casualty insurance companies, 
other insurance companies, retail companies, beer, wine or liquor companies 
or distributors, or combination thereof, trade associations, professional 
associations, governmental associations, associations of public employees or 
public officials, counties, and any other businesses or associations that the 
commission may deem appropriate. Amounts received from combined 
clients in each category shall be reported in the following categorical 
amounts: Less than one thousand dollars ($1,000); more than one thou
sand dollars ($1,000) and less than ten thousand dollars ($10,000); at least 
ten thousand dollars ($10,000) and less than twenty-five thousand dollars 
($25,000); at least twenty-five thousand dollars ($25,000) and less than fifty 
thousand dollars ($50,000); at least fifty thousand dollars ($50,000) and 
less than one hundred thousand dollars ($100,000); at least one hundred 
thousand dollars ($100,000) and less than one hundred fifty thousand 
dollars ($150,000); at least one hundred fifty thousand dollars ($150,000) 
and less than two hundred fifty thousand dollars ($250,000); or at least two 
hundred fifty thousand dollars ($250,000) or more. 

(5) If retainers are in existence or contracted for in any of the above 
categories of clients, a listing of the categories along with the anticipated 
income to be expected annually from each category of clients shall be shown 
in the following categorical amounts: Less than one thousand dollars 
($1,000); at least one thousand dollars ($1,000) and less than five thousand 
dollars ($5,000); or at least five thousand dollars ($5,000) or more. 

(6) If real estate is held for investment or revenue production by a public 
official, his or her spouse or dependents, then a listing thereof in the 
following fair market value categorical amounts: Under fifty thousand 
dollars ($50,000); at least fifty thousand dollars ($50,000) and less than one 
hundred thousand dollars ($100,000); at least one hundred thousand dol
lars ($100,000) and less than one hundred fifty thousand dollars ($150,000); 
at least one hundred fifty thousand dollars ($150,000) and less than two 
hundred fifty thousand dollars ($250,000); at least two hundred fifty 
thousand .dollars ($250,000) or more. A listing of annual gross rent and 
lease income on real estate shall be made in the following categorical 
amounts: Less thfu~ ten thousand dollars ($10,000); at least ten thousand 
dollars ($10~000) and less than fifty thousand dollars ($50,000); fifty 
thousand dollars ($50,000) or more. If a public official or a business in 
which the person is associated received rent or lease income from any 
governmental agency in Alabama, specific details of the lease or rent 
agreement shall be filed with the commission. 
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(7) A listing of indebtedness to businesses operating in Alabama showing 
types and number of each as follows: Banks, savings and loan associations, 
insurance companies, mortgage. firms, stockbrokers and brokerages or bond 
firms; and the indebtedness to combined organizations in the following 
categorical amounts: Less than twenty-five thousand dollars ($25,000); 
twenty-five thousand dollars ($25,000) and less than fifty thousand dollars 
($50,000); fifty thousand dollars ($50,000) and less than one hundred 
thousand dollars ($100,000); one hundred thousand dollars ($100,000) and 
less than one hundred fifty thousand dollars ($150,000); one hundred fifty 
"thousand dollars ($150,000) and less than two hundred fifty thousand 
dollars ($250,000); two hundred fifty thollsand dollars ($250,000) or more. 
The commission may add additional business to this listing. Indebtedness 
associated with the homestead of the person filing is exempted from this 
disclosure requirement. 

(c) Filing required by this section shall reflect information and facts in 
existence at the end of the reporting year. 

(d) If the information required herein is not filed as required, the cornmis" 
sion shall notify the public official or public employee concerned as to his or 
her failure to so file and the public official or public employee shall have 10 
days to file the report after receipt of the notification. The commission may, 
in its discretion, assess a fine of ten dollars ($10) a day, not to exceed one 
thousand dollars ($1,000), for failure to file timely. 

(e) A person who intentionally violates any financial dli:;closure fIling re
quirement of this chapter shall be subject to administrativefmes imposed by 
the commission, or shall, upon conviction, be guilty of a Class A misdemeanor, 
or both. 

Any person who unintentionally neglects to include any information relat
ing to the financial disclosure filing requirements of this chapter shall have 90 
days to file an amended statement of economic interests without penalty, 
(Acts "1973, No. 1056, p. 1699, § 12; Acts 1975, No. 130, p. 603, § 1; Acts 
1986, No. 86-321, p. 475, § 1; Acts 1995, No. 95-194, p. 269, § 1; Acts 1997, 
No. 97-651, p. 1217, § 1; Act 2012-509, p. 1507, § L) 

mSTORY 

Amendment notes: 
The 1995 amendm.ent, effective October 1, 

1995, rewrote this section. 
The 1997 amendment, effective October 1, 

1997, in subsection (a), in subdivision (3) sub-
stituted "in Section 17-22A-2" for "herein". 

The 2012 amendment, effective August 1, 
2012, in subsections (a) and (b) substituted 
"seventy-five thousand dollars ($75,000)" for 
"fifty thousand dollars ($50,000)", and insert
ed ", as adjusted by the commission by Janu
ary 31 of each year to reflect changes in the 
U.S. Department of Labor's Consumer Price. 
Index, or a successor index"; and in subsection 
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(b). in subdivision (5) substituted "less" for 
"Less". 
Code Commissioner's Notes' 

In 1995, the Code Commissioner inserted 
"than" for "then" in subdivision (3) of subsec
tion(b) to correct a typographical error. 

CROSS REFERENCES 
h to submissions for public contracts and 

grants, and disclosurerequ:ireinents, see Arti
cle 3B (commencing with ~ 41-16-80) of Chap
ter 16 of Title 41. 

LffiRARY REFERENCES 
American Digest System: 
Officers and Public Employees e=>28, 110. 



§ 36-25-15 CODE OF ETHICS 

Corpus Juris Secundum: 
C.J.S. Officers and Public Employees §§ 36, 
334 to 339, 341 to 349. 

RESEARCH REFERENCES 
Treatises and Practice Aids 
Interests Of Public Officials And Employees; 
Disclosure Required, Criminal Offenses and 
Defenses in Alabama § I150. 

CASENOTES 
Generally 1 
Constitutionality 2 
Particular circumstances 4 
Purpose 3 

1. Generally 
Legislature has the authority to require as a 

condition of employment that those public em
ployees who occupy a position of public trust 
mustdiselose their fmancial status. Gideon v. 
Alabama State Ethics Commission, 379 So.2d 
570 (Ala. 1980). Officers And Public Employ
ees~ 110 

2. Constitutionality 
Code of Ethics for Public Officials is not 

violative of § 173 of the Constitution, govern
ing the impeachment and removal of certain 
public officials for the commission of designat
ed crimes, in light of § 176 of the Constitution. 
Allen v. State, 382 So.2d 11 (Ala.Crim.App. 
1979), writ denied 382 So.2d 25, certiorari de
nied 101 S.Ct. 125, 449 U.S. 843, 66 L.Ed.2d 
52. Officers And Public Employees ~ 61 

In light of the legitimate state interests fos
tered, the disclosures required do not violate 
the United States Constitution by impinging 
on the employees' financial privacy. Gideon v. 
Alabama State Ethics Commission, 379 So.2d 
570 (Ala.1980). 

3. Purpose 

This section's application to spouses and de
pendents is rationally related to the proper 
legislative purposes of preventing and detect
ing corruption among public employees and 
fostering the public's confidence in its govern
ment. Gideon v. Alabama State Ethics Com
mission, 379 So.2d 570 (Ala.1980). 

Not only is disclosure by an employee of his 
or her spouse's financial interests reasonable, 
but it is necessary, as absent such a provision 
the purposes of the chapter could be thwarted 
by a public officer or employee concealing his 
economic interests by placing them in his 
spouse's name. Gideon v. Alabama State Eth
ics Commission, 379 So.2d 570 (Ala.1980t 

4. Particular circumstances 

State of Alabama was not required to submit 
statement-of-economic-interests form, required 
for qualification of candidates, for preclearance 
under the Voting Rights Act, where the stat
utes mandating that candidates for public of
fice fIle a statement of economic interests and 
prescribing the contents of the form had been 
predea.ted and there were no substantive dif
ferences between the actual contents of the 
form and the contents prescribed by statute, a,s 
applied to candidates disqualified for failure to 
timely fue the form. Ritter v. Bennett,' 23 
F.Supp.2d 1334 (M.D.Ala.1998). Election Law 
~622 

Directors of county economic and industrial 
development authority were not required to 
fIle statements of economic interests, where 
directors did not receive salaries. Dobbs v. 
Shelby County Economic and Industrial Devel
opment Authority, 749 So.2d 425 (Ala.1999). 
Co:unties ~ 92 

Cited in Muncaster v. Alabama State Ethics 
Com:m'n, 372 8o.2d 853 (A1a.1979). 

§ 36-25-15. Candidates required to file statements of economic in~ 
terests; official to notify commission of name of can
didate; failure to submit statement. 

(a) Candidates at every level of government shall file a completed statement 
of economic interests for the previous calendar year with the appropriate 
election official simultaneously with the date he or she becomes a candidate as 
defined in Section 17-22A-2 or the date such candidate files his or her 
qualifying papers with the appropriate election official, whichever date occurs 
first. Such election official shall within five days forward the statement of 
economic interests of the candidate to the. commission. Nothing in this 
section shall be deemed to require a second filing of the person's statement of 
economic interests if a current statement of economic interests is on file with 
the commission. 
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C()rous Juris Seeund~: 
C.,"f.S. officers and Public Employees §§ 36, 
334 to 339, ~41 to349 .. 

i RESEARCH REFERENCES 
Treatis'es-and Practice Aids ' 
Interests Of PublIc Officials And Employees; 
Disclosure Required, Criminal Offenses and 
Defenses in Alabama § 1150. 

CASENOTES 
Generally 1 
Constitutionality _ 2 
Particular circumstances 4: 
Purpose a 

1. Generally 
LegislatUre has the authority to require as a 

condition of employment that those public em
ployees who occupy a position of public trust 
must disclose their financial status. Gideon v. 
Alabama State"Ethics €ommission, 379 -So.2d 
570 (Ala.I980). Officers And Public Employ~ 
ees~110 

2. Constitutionality 
Code of Ethics for Public Officials is not 

. violative of § 173 of the Constitution, govern
ing the impeachment and removal of certain 
public officials for the commission of designat
ed crimes, in light of'§ 176 of the Constitution. 
Allen v. State, 882 So.2d II (AlaCrim.App. 
1979), writ denied 382 So.2d 25, certiorari de
nied 101 S.Ct. 125, 449 U.S. 843, 66 L.Ed.2d 
52. Officers And'Public Employees ~ 61 

In light of the legitimate state interests fos
tered, the disclosUres re~ do not violate 
the United States Constitution by iiupinging 
on the employees' financial privacy. Gideon v. 
Alabama -State Ethics Commission, 379 So:2d 
570 -(Ala.1980). -

3. Purpose 

This section's application .to spouses and de
pendents is ratioruiily ~e1ated to the proper 
legislative purposes of preventfug and detect
ing corruption among public employees and 
fostering the public's confidence in its govern
ment. Gideon v. Alabama State Ethics Com
mission, 379 So.2d 570 (Ak:1980)~ . . 

Not only is disclosure by an employee of his 
or her spouse's finan~al intei'~!'lts :t;easonable. 
but it is necessary, as a~sent su{!h a provi$ion' 
the purpOses ofilie chapter could be thwarted 
by a public officer or employee concealing his 
economic intere~ by _ placing thE$ in his 
spouse's name. ,Gideon v.. Alal,>~a state Eth
ics Commission, 379 So.2d 570 (Ala.l~80). 

4. Particular circumstances _-
State of Al$.bama was not.required to submit 

statement-of-economic-inte~ests form, require9-
for qualification of candidates, for preclearance 
under the Voting Rig4ts Act, where the stat
utes mandating that Candiruites for public of
fice file a statement of economic interests and 
prescribing the content~ of th~ form had been 
precleared and there were no' sUbs~tive . dif~ 
ferences between the 'actual contentS of the 
form and the contentlfpre'scribed by ~tuu( as 
applied to candidates disqualified for failure to 
timely file the form, -Rittei' v.' Bennett; - 23 
F.Supp.2d 1334 (M.D~a.1998). _ Ele¢tionLaw 
~622 

Directors of county economic and industrial 
development authority were not required to 
file statements of economic interests, where 
direct~ did not receive ~alarie§. Dobbs v. 
Shelby County Economic and IndustnalDevel
opment Authority, 749 So.2d 425 (Ala:1999). 
Counties ~ 92 

Cited in Muncaster v. Alabama State Ethics 
Comm'n, 372 So.2d 853 (Ala.1979).- -

§ 36-25-15. _ Candidates, required to file statements of economic- in:' 
terests;-omci~ to notify commission of name of can
didate; failure to submit statement. 

(a) Candidates at every level of government shall file a completed statement 
of economic interests for the previous calendar year with the appropriate 
election official simultaneously with the date he or she becomes a candidate as 
defined in Section 17-22A-2 or the date such candidate files his or 'her 
quaJifying papers with the appropriate election officia4 whichever date-.occurs 
first. Such election official shall within five days forward the statement of 
economic interests of the candidate to the commission. Nothing in this 
section shall be deemed to require a second filing of the person's statement of 
economic interests if a current statement of economic interests is on file with 
the commission. 
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(b) Each election official who receives a declaration of candidacy or petition 
to appear on the ballot for election from a candidate and each official who 
nominates a person to serve as a public official shall, within five daysqf the 
receipt or nomination, notify the commission of the name of the candidate, as 
defined in this chapter; and the -date on which the person -became a tandidate. 
or was nominated as a public official. 

(c) Other provisions of the law notwithstanding, if a candidate does not 
submit a statement of economic interests in accordance with the requirements 
of this cp.apter, the ~anie of the person shall not appear on the ballot and the 
c?p'didate shall he deemed not· qualified as a candidate in that election. 
Notwithstanding the foregoing, the commission may, for good cause shown, 
allow t.he candidate an additional-five days to file such statement of economic 
interests. If a candidate is deemed not qualified, the appropriate election 
official shall remove the name of the candidate from the ballot. (Acts 1973, 
No. 1056, p. 1699, § 13; Acts 1975, No. 130, p. 6m( § 1; 'Acts. i~95, No. 
95:-194, p. 269, § 1; Acts 1997, No~ 9'{-651, p.-1217, § 1.) 

HISTORY 

Amendment notes: 
_ The 1995 'amendment; effective-Oct.Ober-l; 

1995,_ reW:rrite.this seclion. - -

The' 1~97 a:meJ;ldment, effective October 1) 
1997, in subsectiQlda).SUbstituted "in Section 
17-22A-2'~ for "hererri". -

LIBRARiY REFERENCES 
American Digest System: 
Eiectl6il Law <5=:>242. 

Officers and Public Employees <5=:>28. 
- , 

Corpus Jm1s Secundum: 
C.J.S. Officers and- Public Employees § 36. 

CASENOTES' 

Generally 1 
Consequences of failure to file 4 
Relation to other laws 2 
Statement of economic interests 3 

1. Generally 
Wiiming the nomination is not a prerequisite 

to becoming a "candidate" for state-or elective 
public qffiqe. Munc.aster v. Alabama State 
Ethics Commission, 372 So.2d '853 (Ala.1979). 

2. Relation to other laws 
. Filing of a declaration of:candidaey under 

§ 17~16-,-lL triggers the necessity for compli-
ance with the Alabama Ethics Law and in 
particular with the provisionS of this section.
Mmicilste'r v. Alabama State Ethics' COmmis
sion, 372 So.2d 853 (Ala.1979). 

3. __ 'Statement o.~econom;c interests 
. Statement-of-eeonomie-interests form: did 
not contain changes from prec1eared statute 
that should themselves have been precleared 
under the Voting Rights!Act, whe~e the 
changes were not in the form itself, but in the 
instructions that .attended the form, 'and did 
not concern how the form should be completed, 
in. disqualifYing candic1ates,. the State applied 
the provisions. of the preclea.red statute. and not 
the misleading information on the form, and 
there was no evidence that the State rejected. . 
any candidates based on their decision to' file 
the form .with the Ethics. Cp~sion as in
~cted rather .than th~ Secretary of State's 
offi~ as provid!:)d .J?y statute. Ritter v. Bel).
ne.it,23 KSupp.2d 1334 (M.D.Ala.19~8). Elec-
tion,'Law<5=:> 922 -' , 

.;.~ Candidate f~r l;t. coun'ty,pr mUnicipl;ll office 
was not required to file a statemen,t of econom
ic interests. Watson v .. Figures, 631 So.2d 936 
(Ala. 1994). 

4~" "C;~~4W;ri.~e~-'~lfari~ t~ rue 
, 'Uiia~t:' ;. )~~dicffi.~n:~~pping statute, which 
~everely r . ctada court's jurisdiction to hear 
actionsc~eng:4l,g .. the, condu~. of elections, 
trlal-court,la.ckoo 'suhjeCt matter jUi-isdiction to 

. rule' on petition for a', 'writ of prohIbition 
brought by Republicall, party elector' andRe
pu'!?lican candidate fQr Assp~te Justi4?e Qf the 
State Supreme Court, which petition SOl!:ght to 
iInpact the cOnduct of RepubHcan PrlInarY elee-

: tion by' having the oourll· either remove the 
name 6f one of the candidates from the ballot 
o~ 'hav6 the Republican ,p~not canvass votes 
cait'for that' candidate due to candidate's al
leged failUre to comply with Ethics Act; Ethics 
Act provision that required candidate to sub-
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mit a statement of eeononllc interests in order 
to appear- on ballot did not meet'requirement 
ill jurisdiction.stripping statute that a court's 
~uthority to entertain ,a proceeding for ascer-

taining the legality of an .election had to be 
specially and specifically~n~erated and set 
down by statute. Rice v. Chapman, 51 So.3d 
281 (A1a.2010)~' Prohibitkm'®:::>16 

." .. 

§ 36-25-16. Reports by persons who are related to public officials or 
pulllic employees and;who represent persons bef()re 
regulatory body or cont:t'act with .state. 

(a) When any citizen of the state or business with which he or she is 
associated represents for a fee any person before a regulatory body of' the 
Executive Branch, he or she shall report to the commis~ion the, name of any 
adUlt child, parent,spouse, brother~ or' sister who is a public official or a 
public employee of that regulatory body of the Executive Branch .. 

(b) When any citizen of the state or business with' which the person is 
associ~~edenters into a Contract for the sale of goods or services to the State 
of Alabama or any of its agencies or' any county or municipality arid 'any of 
their respective agencies in amounts exceeding seven thousand five hundred 
dollars ($7,500), he or she, shan report ,·to the commission the, names of any 
adult child, PBFent, ~pouse" ~:r:qtl1er, or sister Who is a public ofticia,l or public 
employee of the agency' or department with whom the' contract is made. 

(b) This section ~ha11 n9t,~plyto ~y cont~act foJ," the s~e ofg~o4s-or 
services awarded through a process of public p()ti~,e and competitiv.e bidding. 

, Cd) Each regulatory body of the El(ecutive Branch, or any agency of the 
S~te' of Alaba:tr;la.,shall be, responsible.for, notifying citizeIiS affec~l3d by, this 
chapter of the requirements, of this section. (Acts 1973i No~ 10~6, p. ,1699, 
§ 15;< Acts 1975, No. 130, p. 603, § 1; Acts 1995, No. 95-194, p<~ 269~ § 1.) 

HISTOR.Y 

Amendment notes: 
The 1995 amendment, effective October 1, 

1995, in subsection (a) substituted "regulatory 
body" for "state regulatory agency or commis
sion or department" in two places, ~eleted 
"state ethics" following "report to the," sub
stituted Ha public o:fficial" for "an official" and 
substituted "a public employee" for "an €;lm-

ployee"; in subsection (b) insetted "or any 
county or municipality and any of their, respe.c· 
tive agencies," sUbstituted "seven thousand 
five hundr~d dollars ($7,500)" for "$1,000.00," 
and substituted "a public official or ,public em· 
ployee" for "an official or employee"; ill sub
section Cd), substituted "regulatory body" for 
"regulatory agency, commission or' depart
ment" and substituted "of this section" for "of 
this provision"; and 'made nOnSubstantlve 
ch~s. 

§ 36-25-170 Reports of violations; cooperation of agency heads. 

(a) Every governmental agency head shall within 10 days fIle reports with 
the commission on any matters that come to his or her attention in his or her 
official capacity which constitute a violation of this chapter. 

(b) Governmental agency heads shall cooperate in every possible mann.er in 
connection with any investigation or hearing, public or private, which may be 
conducted by the commission. (Acts 1973, No. 1056, p. 1699, § 16; Acts 
1975, No. 130, p.603, § 1; Acts 1995, No. 95-194, p. 269, § 1.) 
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mSTORY 
Amendment notes: 

The 1995 amendment, effective October 1, 
1995, in subsection (a) inserted "within 10 
days" and inserted "in his or her official capac-

ity," and substituted "constitute a violation" 
for "may constitute a violation," deleted for
mer subsection (c) relating to the preparation 
and publication of procedures for review and 
appeal; and made nonsubstantive changes. 

§ 36-25-18. Registration of lobbyists required; rIling of supplemen
tal registratiolL 

(a) Every lobbyist shall register by filing a form prescribed by the commis
sion no later than January 31 of each year or within 10 days after the flrst 
undertaking requiring such registration. Each lobbyist, except public employw 
ees who are lobbyists, shall pay an annual fee of one hundred dollars ($100) 
on or before January 31 of each year.or within 10 days of the fIrst undertak
ing requiring such registration. 

(b) The registration shall be in writing and shall contain the following 
information: 

(l) .. ·The registrant's full name and business address. ' 

(2) The registrant's normal business and address. 

(3) The full name and address of the rewstrant's p1:lncipal or principals. 
(4) The ~ting ~f the categories of subject' matter~' ~n whlch th,e r~gis-

trant'isto. communicate 'directly with a member' of the legislative :body to 
. influence legislation or legiSlative action. : ... 

(5) If a registrant'$ activity is done on behalf of the members of a group 
'. other than a corporation,. a categorical disclosure of the number or' persons . 

. of the group as follows: 1-5; 6-10; 11-25; over 25. 

(6)- .A. statel:nent signed by each princip~ that he 61' she has read the 
registration, knows. its contents and has authorized the .registrant to be a 
lobbyist in his or her behalf as specified therein,and that no compensation 
will be paid to the registrant contingent upon passage or defeat of any 
legisla.tive measure.. . . 

{c} A registrant shall file a supplemental registration indicating any sub
stantial change or changes in the information contained in the prior registra
tion within 10 days after the date of the ~hange. (Acts 1973, No. 1056, p. 
1699, § 19; Acts 1975, No. 130, p. 603, § 1; Acts 1995,. No. 95-194, p. 269, 
§ 1.) 

HISTORY· 

Amendment notes: 

-C.J.S. Licenses § 41. 

CASENOTES 
The .1995 amendment, effective October I, 

1995, rewrote this section. . Contingent contracts 1 

LIBRARY REFERENCES . 
American Digest System: 
LObbying e:o>2. 

Corpus Juris Secundum: 
C.J.S. International Law'§ 36. 

1. Contingent contracts 

Contingent contracts are not void as against 
public policy in Alabama. Chandler v.Lamar 
COunty Bd. 'of Educ .• 528 So.2d 309 (Ala.1988). 
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Alabama's approach to rui?lyzing co:r;ttingent 
contrActs has been t.o look first at the face of 
the' contract to determine if there is an appear
ance of secrecy or deception to be practiced, or 
if fraud or conuption ha,s contempia,ted any,
t~ to justify a judicial declaration that it is 
against fall- dealing, good nioi-als, or" public 
policy. Chandler v. Lamar County Bd. of 
Educ., 528 So.2d 309 (Ala.1988). 

Trial court erred in holding that contract 
between plaintiff and county" ·board . of edu
cation was void as being agai,nst "pu1;llic policy, 

since the terms of the contract provided that 
plaintiff woUld "i!leek additional revenue from 
any and all 8o'!li'ces" and no evidence was 
presented to indicate that pIailltiff secured ad~ 
ditional gas and Qil Severance tax revenues by 
loiibyfug the "A1abamallegishiture ... His efforts 
were shown to he directed at· obtaining for the 
board a more favorable division of; the gas and 
oil severance tax money after it had been dis
bursed to the county pursuant to § 40-20-8(a}. 
Chandler v. Lamar County Bd. of Educ., 528 
So.2d 309 (Ala.1988). ". . 

§ 36-25-19. Registered lobbyists and other persons"required to file 
quarterly reports. 

(a) Every person" registered' ass. lobbyist pursuant to Section 36-2t)....18 and 
every prfucipal employing any lobbyist shall file with the commissiop. a report 
provided by the commission pertaining to the activities set out in that section. 
The report shall be filed with the commission no later than January 31, April 
30, July 31" aJ;ld OGtober 31 for each pre~ding calendar quarter, and contain, 
but not be limited to, the folloWing lD.formation~:'"' . . " 

\ ~ ~:. . ~ . -

(1) The cost of those items excluded from the defInition of a thing O'f 
valuewhlch are d~scribed in Section 36-25-1(34)b. and which are " expended 
within a 24-ho'{IT period on a public offiCial, public" employee, and members 
of his or her respective hO'usehO'ld in excess of twO'" hiuidred fifty dollars 
($250) with. the name or names O'f the recipient O'r recipients and the date of 
the expenditure. 

(2) The nature and date' of any"financiaJ transaction between· the public 
official, "candidate, or member O'f the household- of such public official or 
candidate and the lobbyist 0'1' principal of a value itt." excess of five hundred 
dO'llars ($500) in the prior quarter, excluding those financial transactions 
which are required to b~ reported by candidates und~r "th,eFair Campaign 
Practices Act ~ pr~:vided in. Chapter 22A (commencing with Section 
17 -22A-1) .of Title 17." . 

(3) A detailed statement shQwing the exact ~ountof any loan given 0'1' 

promised to a public official, candidate, public offi~ialpr candidate. 
(4) A detailed statement showing any "direct business assO'ciation O'r 

partnership with any public' official, candidate, O'r members of the household 
of such public official O'r candidate; provided, however, that cainpmgn 
expenditures shall not be deemed a business association or partnership. 
(b) Any person not otherwise deemed a lobbyistpu.rsuant to this chapter 

who negotiates or attempts to negotiate" a ~ontract, se11s.or attempts to sell 
goods 0'1' services, engages or atte~pts to engage ill a financial transaction 
with a public official or public employee in thek official capacity and who 
within a calendar day expends in excess of two hundred fifty dollars ($250) O'n 
such public employee, public official, and his or her respective household shall 
file a detailed quarterly report of the expenditUre with' the cO'mmission. 
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(c) Any other provision of this chapter to the contrary notwithstanding,. no 
Qrganization whose officer or employee serves as ·a public official under this 
chapter shall be required to report expenditures or reimbursement paid to 
such officer or employee in the·p~rformance of the dllties with the organiza
tion. (Acts 1973, No. 10~6,p. ·1699, § 20; Acts 1975, No. 130, p. 603, § 1; 
Acts 1995, No. 95-194, p. 269, § 1.) 

mSTORY 
Amendment notes: 

The 1995 amendment. effective October 1, 
1995, rewrote this section. 
Code C:ommissiQner's N()t.es 

In 1997, the Code Commissioner in subdivi
sion (1) of subsection (a) inserted "Se.,--tion 
36-25-1(32)b." ·for "Section 36-2fhl(3Q)b:' to 
correct the citation. . .. 

In 2013, the Cod~· Co~oner in subdi'ri
sion (l) of sUbsectitm (a) inserted «Section 

36-25-1(34)b" for "Section 36-25-1(32)b" . to 
reflect the renumbering of this section by Act 
2010-764 and Act 2012-433. 

LmRARY REFERENCES 
American·Digest System: 

Lobbying e?6. 

Corpus Juris Sec~dmn: 
C.J.S. Constitutional Law § 668. 

C.J.8. Statutes § B. 

§ 36-25-20. Filing of notice of term:iD.ation of lobbying activities; 
. effect of notiCe 'as to req-m.:rement· for filing of reports. 

(a.) A person. wh~ ceases to engage. in activities requirihg re~stration 
pursuant to Section .3.6:-25-i8 shall file a written1 ~erified stateme~t with the 
commission acknoyrledging .the termination of activities .. The notice shall be 
effective immediately. 

(b) A person who files a notice of termination pursuant to this section ·shall 
file the reports required .pursuant to Sections 36-25-,.18 and 36-2~19 for any 
reporting period dm;ing which he; or she was. registered pursuant to this 
chapter. (Acts 1973, No. 1056, p. 1699,··§21; Acts 1975, No. 130, p. 603, § 1; 
Acts 1995, No. 95--194, p .. 269, § .J.) 

mSTORY 

Amendment notes: 

The ll)95 amendmsXI,t. effecl;iye October 1, 
1995, substitute~ "reqU:iHng· ~g!stratiQn pur
suant to" for "reql.1iring'·hini "to i'egister un
der" ~ the firi>t se~tence pi subsection (a); 
substituted. «pursuant to" for ')mder" 
throUghout subsectiori (b); ana: made nohsUb
stantiye changes. 

LmRARY REFE~CES 
.Am.erican DigeSt System: 
Lobbying €=:>2, 6. . 

Corpus Juris Seclmdum: 
C.J.S. Constitutional Law § 668. 

C.J.S, International Law § 36. 

e.J.s. Licenses § 41. 

C.J.S. Statutes § 8. 

§ 86-25-210 Reports constitute public ·rooords;· reports available fo;r 
public mspootion.· : ... ~: . . . . 

1 . ! . 

All reports filed p:ursu~tto :SectiolJ.S 36-25-18 to 36-25-20, inclusive, are 
public records 'and shall be m.ade available for public inspection during :tegul~ 
business hours, (Acts 1973, No. 1056, p. 1699, §22; Acts 1975, No. 130, p. 
603, § 1; Acts,1995, No. 95:-194, p. 269, § 1.)· 
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msro~y 

Amendment notes: 
The 19~5 amendment, effective October 1, 

1~95, substituted "pursuant to Sectio:i1s 

36-25,-18 to 36-25-20, inclusive" for "under 
sections 3~25-18, 36-25-19 and 36-25-20." 

§': S6-25-22. Sectiolw -36-25-18 to -36-25-21 not -- to be construed as 
affecting certain professiorud services. - ,.-

Sectiqns 36-25-18 t.o 36-25-21, inclusive, shall n.ot be f;!.oP}3.t,:r;ued as affecting 
pr.ofessionaI services in' drafting bills . .or in advising clients and in rendering 
.opinions' as to the construction and effect of proposed .or pend.ing legislation; 
executive 'aCtion, rules, or regulati.ons, where those professional services are 
not .otherwise connected" with legislative, executive, -.or regulatory' a,cti.on. 
(Acts 1973, N.o. 1056, p. 1699, § 24; Acts 1975, N.o. 130, p. 603, § 1;' Acts 
1995, N.o. 95-194,p.:.269, §- 1.) 

HISTORY 
Amendm~Jit not~: 

The 1995 amendmen:t, effective October 1, 
1995, sqhstituted "Sections 36-:-25-18 to 
36-25-21, inclusi~" for' "The provisions of 
sections 36--2lY-'18 -t!:irough 3S-:-25-21~" inserted 
"executive action, rules, or regUlations;" sub
stituted "services are not" for "service is not," 

.and inserted «executi~ or regulatory," imd 
made a nonsuhstantive change. 

. LIBRARY' I\~F~RENCES 
Ameri.can, Digest System: 
Lobbying <$=>1. 

Corp-us:Jurls Secundum: 

C.J.S. Constitutional Law §§ 668, 9§ 36, 975. 

C.J.8. Contracts § 284. 

C,J,S.· Corporations § 671. 

C.~.S;'El~ns §558. 

C.J.8. Monopolies §§ 162 to 163. _ 

C.J.S. Statutes § 8 . 

·C.J.S. United States § 37. 

§ 36-25-23. "l':obbymg activities' prohibited d~g eleeted term of 
. . office; floor privileges of fo~~l" members ~f Legislaw 

ture; solicitation of lobbYists by public officials or 
~Ulployees; co:ntr~~ts to provide. lobbying services 
contingent upon legislative actioIL._ 

(a) . No· public .official elected to a ·term of .office shall serve f.or·a fee as a 
l.obbyist .or .otherwise represent a client, including his or herempl.oyer, before 
any legislativeb.ody .or any branch .of state or l.ocal g.overnment, including the 
executive and judicial branches .of government,and including the Legislature 
.of Alabama .or any b.oard, agency; c.ommission, .or department thereof, during 
the term .or remainder ·of the term f.or which the .official was elected. For 
purposes· of this subsecti.on, such pr.ohibitio:n. shall not include- a former 
member .of the Alabama Judiciary wh.o as an .att.orney represents a client in a 
legal,n.on-l.obbying capacity. 

(b) No former member of the. H.ouse of Representatives .or the Senate of the 
State .of Alabama- shall' be extended fl.oor privileges of either body in a 
lobbying capacity. 

(c) N.o public official, public empl.oyee, .or group .of public .officials or public 
employees shall S.olicit any lobbyist to give any thing whether .or n.ot the thing 
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solicited is a thing of value to any person or entity for any purpose other than 
a campaigri contribution. ,. 

(d) No principal or lobbyist shall accept compensation for, or enter into a 
contract to provide lobbying services which is contingent upon the passage or 
'defeat of any legislative action. (Acts 1973, No. 1056, p. 1699, § 28; Acts 
i975, No. 130; p. 603, § 1; Acts 1995, No. 95-194, p. 269, § 1; Act 2014-440, 
§ 1.) , " . '" 

mSTORY 
Amendment notes:: 

The 1995 amendment, effective October 1, 
1995, added the subsection (a) designation, and 
added subsections (b) and (c) . 

The .2014 amendment, effective April 10, 
2014, redesignated subsections (a)-(c) as sub
sections (b)-(d), respectively; and added sub
section (a). As to application, see the Code 
Comlllissioner's Notes, 
Code Commissioner's Notes 

Act 2014-440, which amended this section 
and Sections 36-25--1 and 36-25-13, provides 
in § 2: "This act shall become efi'ectivejmme
diately following its passage and approvaJ. by 
the Governor, or its otherwise becoming law, 

~d shall apply to public officials elected or re
elected on or after that date." Act 2014-440 
was signed. by the Governor on April 10, 2014. 

LIBRARY REFERENCES 
American Di~ ,S;,V-.stem.: 
Lobbying ~'3, 4. ..-; 

Officers ahd PUblic Employees ~110. 

Corpus Juris See1l;l1d~: 
C.J.S. Constitutional Law §§ 668, 932. 

C.J.S. Elections §§ 558,572. 

C.J.S. Municipal Corporations §. 2024. 

C.J.S: offi~rsand Public Employees §§ ,334 to 
33f), 341 to 349. ' , 

C.J$. Public Utilities § 88. " ','. 

§ 36-25-24~ Supervisor prohibited from discharging or diserlminat~ 
ing against employee wne:re employee reports viola
tion. 

(a) A supervisor shall not discharge, demote, transfer, or othe~ediscrim
inate against' a· public eriiploye~ regarding such employee's compensation, 
terms, conditions~' or priVileges of employmenthased 6n the employee's 
reporting a violatIon,' or what 'he or sh~' believes in 'good faith to be a violation, 
of this chapter' or giving truthful statements or truthful testimony concerning 
an alleged ethics violation. 

(b) Nothing in this chapter'shall be 'construed in any manner to prevent or 
prohibit., or , otherwise limit' ~ supervisor from disciplining" discharging,trans
ferring,' or otherwise affecting the terms and conditions of a public employee?s 
employment so long as the disciplinary action does not result from or is in no 
other manner 'connected with the public employee's filing a complaint with 
the commission, giving truthful statements, and,truthfully testifying. 

(c) No public employee shall file a complaint or otherwise initiate action 
against a public official or other-public employee without a good faith basis for 
believing the complaint to be true and accurate. 

(d) A supervisor :who is alleged to have violated this section shall be subject 
to civil action in the circuit courts of this, state pursuant to the Alabama Rules 
of Civil Procedure as promulgated by the Alabama Supreme Court. j 

(e) A public employee who without a,good faith belief ih the truthfulness 
and accUracy of a complaint filed .against a supervisor, shall be subject; to a 
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civil action in the circuit courts in the State of Alabama pursuant to the 
Alabama Rules of Civil Procedure as promulgated by the Supreme Court. 
Additionally, a public employee who without a gQod faith belief in th~ 
tritthfulness and accuracy of·a complaint a~ filed. against a supervi$or shall be 
subject to appropriate and applicable personnel action~ 

(f) Nothing in this section shall be construed to allow a public employee to 
fIle a complaint to prevent, mitigate, lessen, or otherwise to extinguish 
existing or anticipated perso~nel action by a supervisor. A public employee 
who willfully fIles such a complaint against a supervisor- shall, upon c9nvic~ 
tion, ~e guilty of the crim~.of false reporting. (Acts 19,73, No. 1096, p. 1699, . 
§ 30;. Acts 1975, No. 130, p. 603, § 1; Acts 1995, No_o· 95-:-19~,: p.- 269, § 1.) 

. mSTORY 
Amendn:tent notes: 
- -The 1995 amendment, effective October 1, 

1995, re~te this section. 
Lm~Y REFERENCES 

American Di~st·Syste~: 
Officers and Public Employees e=:>110.· 

Corpus Juris Secundum.: 
C.J.S. Officers and Public Employees §§ 334 to 
339, 341 to 349. 

CASENOTES 
Generally 1 

1. Generally 
County tourism ·and ·convention bureau did 

not violate whistleblower statute when bureau . . 

employee was terminated, where bureau indi
cated that employee was terminated due to 
insubordination and excesSiye use of . telephone 
for personal reasons aiid bureau provided that 
it was unaware that employee gave iriforma
non ~garding boar!! memb~rs' possible ethics 
violations. TholllPson v. Col~rt Co\lllty.'l'our
·ism and Convention Brireau, 782 So.2d': 313 
(Ala.Civ.App.2000), rehearing denied, certiorari 
denied 782 So.2d 3~3. Counties <g:;:;> 67. '. 

§ 3~25-25~. Making false aecusation. Repealed by Acts 1995, No. 
95-194, p. 269, § 3; effect~ve. October 1) 199.5 .. 

§ 36-25-26. False reporting for purpose of influencing legislation. 

No person, for the purpose of influencing legislation, may do· either of the 
following:· ' . . 

(1) Knowingly or willfully make any false statement or misrepresentation 
of the facts to a. member of th~ Legislative or Executive Branch. 

(2) Knowing a document to contain a false statement, cause a copy of the 
document to be received by a member of the Legislative or Executive 
Branch without-notifying the member in writing of the truth. (ActS 1973, 
No. 1056~ p. 1699, § 23; Acts 1975, No. 130, p. 603, § 1; Acts 1995, No. 
95-194, p. 269, § 1.). 

mSTQRY 

Amendment notes:· - . 

The 1995 amendment, effective October 1, 
1995, added "do either of the following" in the 
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introductory language, and made nonsubstlID-
tive changes.· . 

LIBRARY REFERENCES 
American Digest System: 
Fraud e::>68.10. 
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Corpus Juris Secundum: 
C.J.S. Fraud §_§ 125 to 132. 

§- 36-25 ..... 27. Penalties; emorcement; jurisdiction, venue,judicial re-
view; limitations periodo 

(a)(1) Except as otherwise provided, any person subject to this chapter who 
-intentionally violates any provision of this chapter other than those for 
which a separate penalty is provided for in this section shall, upon -convic
tion, be guilty ofa Class B felony. 

(2) -Any person '-subject to- this chapter- who violates any provision of this 
chapter other than those for which a separate penalty is provided foi in-this 

-section sllall, upqn conviction, be guilty ofa Class A misdemeanor. 
-(3) Any person subject to this chapter who knowingly violates any -disclo", 

stire requirement of this chapter shall, upon conviction, be guilty of a Class 
A misdemeanor. - - - , 

(4) ~y person who knowingly makes or transmits Ii false- report or 
- _complaint pUrsuant to -this chapter shall, up,on conviction, be guilty of a 
-Clas~ A mlsdemeanor and shall be liable for the actual legal expenSes 
incurred by-the respondent against whqm the false"report or complaint was 
riled. ! 

(5) Any person who makes false statements to an employee of the 
commission or to the commission itself pursuant to this chapter without 
reason to believe the accuracy of the statements shall, upon conviction, be 
guilty of a Class A misdemeanor. 

(6) Any person subject to this chapter who intentionally- violates thiS 
chapter relating to secrecy shall, upoIiconviction, -be guilty of a Class C 
felony. 

(7) Any person subject to this chapter -who fiitentionally fails to disclose 
information reqUited- by 'this chapter shall, upon conviction, be guilty of a 
Class A misdeme~or. --
(b) The commission, If p€tltiOI~ed or agreed to by a respo1,1dent' imd th~ 

Attorney General or district attorney haVing jurisdiction, by unahimotis vote 
of the members present, may administratively resolve a complamt filed 
pUrsuant to this chapter for minot violations. - The coiliInission.may levy an 
administrative penalty not to excee"d"'onethoilsand dollars ($1,000) for any 
minor violation of this chapterindudi,n,g, -but,;-not Jimited to, the failure to 
timely file a complete andcorrect·;st.atement' ofecononllc- interests. The 
cOIllmission shall:, in addition_ to any a~str:aUve_:::penalty,order-restitution 
In _the amount .of any economic lOE?s to the state, cou:uty, and-'-municipal 
governments and their instrum.entalities and such refi\titutio:n ~4all when 
collected be paid by the commission, to the entity havipg t4e _ ~conomic loss. 
In any:case in which 'an admitl-istrative penalty is imposed~ th~'-administrative 
penalty shall not be less than three times the amount of any economic loss 'to 
the state, county; and municipal governments' or their instrumentalities -or 
any economic gain or benefit to the public official or' public employee, or 
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whichever sum is greater. The ,commissIon, through its attorney, shall 
institute proceedings to recover, any penalties or restitution or other such 
fill.tds so ordered pursuant to this s~ction which are not paid by, or on behalf 
of (the public official or public employee or 'other person who has violated this 
chapter. Nothing in thiS seCtion sha)l ~e deemed in ~y manner to prohibit 
the commie;,sion and the respondent fro;m enter~g ,into a 'consent decree 
settling 'a complaint which has previously been designated by the commission 
for administrative resolution; so long as' the consent decree is approved by the 
co1llIIiissiorl. If the commission, the respondent, and the'AttoTney General or 
district' attorney: :Q.avfug jurisdiction" all concur that a complaint- is :deemed to 
be 'handled administratively, the action shall preclude any criminal prosecu
tion pUrsuant to this chapter at the state, county, or ~:unicipa1level. , 

." . . -. ::- ." :. 

.. (c) The' enforcement of this chapter shall be vested in the commission; 
provided, however, nothing in this chapter shall' be deemed to limit or 
oth.erwise prohibit tlie Attorney General or the ~trict attoI11ey for the 
appropriate jurIsdiction from enforcing any, pro~on of this chapter as they 
deem appropriate. In the event- the commission, ,by majority vote, finds that 
any provision of this chapter has be,en violated, the alleged violation and any 
inve~tigation conducted by the Commission shan be referred to the district 
attorney of the appropriate jurisdiction or the Attorney-General. 'The c0111:" 

mission shall provide any and all appropriate assistance to such' district 
attorney or Attorney' General. -Upon the request of'sucJi'districl attorney' or 
the At~rney Gene:fal, the commission may institute, prBsecute;:of take such 
other appropriate legal action regarding such violations; proCeeding therein 
with all rights, privileges, and powers confen'ed by law upon assistant 
attorneys general. ',' : 

- (d) Nothing in this chapter limits the power of the" state to' punish any 
person for any conduct 'which-otherwise constitutes a" crime by statute or at 
<x>mmon'law., ' 

, (e) The penalties prescribed in this chapter,_,do nq.t in any ma.n.ner limit the 
power of a legislative body to discipline its oWl]. meriihEu .. s or t,o 4npeach public 
officials and do not limit the powers of ag~~cies" d~partint?nts" boards, or 
commissions to discipline their' respective officials, :tD.enihets, or employees. 

(f) Each circuit court of this state shall have j:uriSdiGti9U-:' of" ali cases ,and 
actions relative to judicialreview~' violations, ot' the' 'euforcein~nt of this 
chapter, and the venue of any action. pursuant to thlschapte~ shan be in the 
county in which the alleged violation occurred, or in 'those cases where the 
violation or violations occurred outside the State of A1~J:>ama, in'Montgomery 
County. ' In the' case of judicial review of any administrative decision of the 
cOmrrUssion, the commission's order, rule, or decision shall be taken as prima 
facie 'just and reasohable and the court shall not s1:lbstitute" its judgment for 
that of the c()mnnssion as to the weight of the evidence on questions of fact 
except where otherwise authorized by law. 

'(g) Any felony prosecution brought pur81lant to this' chapter shall be 
commenced within four years after the commIssion of the offense. 

55 



§ 36-25-27 PUBLIC OFFICERS AND EMPLOYEES § 36-25..:...27 

(h) Any misdemeanor prosecution brought pursuant to this chapter shall be 
commenced within two years after the commission of the offense. 

(i) Nothing in this chapter is intended to nor is to be construed as -repealing 
in any way the provisions of any of the _ criminal laws of this state. (Acts 
1973, No. 1056, p. 1699, § 26; Acts 1975; No. 130, p. 603, § 1; Acts 1986, No~ 
86-321, p. 475, § 1; Acts 1995, No. 95-194, p. 269, § 1; Acts 1996, No. 
96-261, p. 307, § 1; ACt 2010-763, 1st Spa Sess., p. 17, § 1.) -

mSTORY 
Amendment notes: _-

The 1995 amendment, effective October 1, 
1995, -rewrote this- section. 

The 2010 amendment, effective January 1, 
2011, in subsection (a), in subdivision (6) sub
stituted -"Class C felony" for "Class A misde-
meanor". . 

Code Con:mrlssioner's Notes 
In 1995, the Code Commissioner inserted 

"provided" for "provide" in subsection (c) to 
cQrracta typographical error~ 

LIBRARY REFERENCES 
American Digest System: 
Lobbying ®=>9. 

Officers and. Pub~e Employees e=o> 121, J22. 

Corpus Juris_ Seeu.ndum: 
C.J.S. Corporati~n~} 671. 

C.J.S. Elections §. 008, 

C.J.S. E~ortion § 13. 

C.J.S. Monopolies §§ 162 to 163. 

C.J.S. Officers and Public Employees §§ 445 to 
456. --

C.J.S. Statutes § 8. 

RESEARCH REFERENCES 
Treatises wid ~actice AidS 
ConfidentiaHnformation,'Use Or Disclosure Of 
For Private Financial Gain, _ .Criminal- Offenses 
and Defenses in ~ab~a§ C3~(). 
Ethics Violations,. -~al Offenses and De
fenses in Alabama§ EHO. 

CASENOTES 

Constitutionalityl. . 
Due prooess requirements 2-
Impeachment 4 
Particular clrcmnstanceS 6 
Practice ~d procedure. ~ 
Prosecution for Violations 3 

1. Constitutionality 
Penalty provisions <;>f statute that prohibited 

the use of official position or office for personal 

gain did not render the statute unc~:m~titution
ally vague on the basis that it allegedly did not 
require a cUlpable mental state prior to a con
viction for a lesser included misdemeanor in 
prosecution of defendant, who was a basketball 
coach at il state community college and was 
charged on the bamsthat he financial aid 
and/or .tuition credits; absence of an. expJ.:ess 
statement in a statute as ~o the requlsi~~ men
tal state did not render that statute unconsti-

. tutionally vague, and indictments specific:a1ly 
alleged that defendant in~ntiona1ly used or 
c~used to be used his official position or oft.ice 
to obtain persopal gain for hiS wife. State v. 
Turner, 96 So.3d 816 (Ala.CrimApp.2011), re
hearing denied, certiorari denied. Constitu
tional Law ®=> 1137;, Educa,tion ~ 1l&4 
_, The punisill:n.ent, provis~9n of t:p.e Code of 
Ethics. iseonstitutionally va,lid. S~te v, Brit-

_ ain, 4'89 So.2d 700 (Ala.Crim.App:1986). . 

2 •. Due process requirements 

This eourt finds the Alabama Ethics Act not, 
so vague as to violate the Due Process Clause 
of the Fourteenth Amendment. The Act pro
hibits a,de~edclass of persons, Alabama PuP
lie officials, from utilizing their positio~ q:f 
public trust as a means of obtaining "direct 
personal financW gai.n." Hunt v. Tucker, 875 
F.Slj.pp. 14$7 (N~D.Ala,19~5). affumed 93 F.3d 
735.'" ' . 

A district attOrney or the Attorney General 
tuayprosecute a person for Violating the ethics 
law wit49ut the commission first investigating 
the matter, and a prosecution 'may be initiated 
even if the commission finds no probable 

. cause .. ' So, a_ probable cause hearing with due 
process protection is not a prerequisite to pros
ecUtion. Hunt v. Anderson, 794 F.Supp. 1557 
(M.D.Ala.1992), affiriitea. 976F.2d 744~ Con
stitutional Law ®=> 4569; States®=> 72 . 

When an investigation and hearing are con
ducted by the co~ion? und~ certain cir
cUmstances, the subject nlUst 1;>e aff'ordeddue 
process rights ill the prociieding; failure to do 
so would constitute-a violation of that person's 
com;titutional rights. Hunt v. Anderson, 794 
F.Supp. 1557 (M.D.Ala.1992), affirmed :976 

.:F.2d 744. -
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As prosecution for violations of the code of 
ethics for public officials and employees was to 
be initiated and prosecuted by the district at~ 
torney and the ethics commission had no a,u~ 
tl10rity to prosecute, a hearing before the com~ 
nlission was not a due process requitement. 
Allen v. State .• 380 So .. 2d, .313 (Ala.Crim.App. 
1979), writ denied" 380 "So.2d 341, Certiorari 
denied 101 8.et. 121,449 U.S. 842, 66 L.Ed.2d' 
49. 

3. Prosecution for ~oiatio:ns 
Former proVisi~:)ns of sUbsection (b) directed 

that proseCution 'for violations of this chapter 
was to be initiated and prosecuted by the dis~ . 
trict attorney. Although the "ethics commis~ 
sion" established u.ndertms chapter had the 
authority to investigate and to report suspect~ 
ed·violations to the appropriate Jaw enforce~ 
ment authorities, nowhere was it mandated 
that the commission had any authority to pros~ 
ecute. Rampey v. State, 4;15 So.2d 1184 (Ala. 
Crim.App.1982). 

4. Impeacbment 
Penalty pre,scri,bed by this chapter in no Viray 

limits. power of the Lt::lgislature to imwa,.ch 
public officials:' Allen v. State, 380 So.2d 313 
. (Ala.Crim.App.1979), writ denied 380 So.2d 
341, certiorari denied 101 S.Ct. 121, 449 U.S. 
842, 66 L.Ed~2d49. 

o. . Practice and 'procedure 
A violation of the Ethics Act is a felony 

offense subject to.the general three-year statu~ 
tory period of liniitations applicable to felonies 
in general. Hunt v. Tucker, 875 F.Supp. 1487 
(N.D.Ala.1995), affirmed 93 F.3d 735. Crimi
nal Law e=> 147 

The limitations period runs from the time 
the crime is committed, which is when all its 
essential elements are present and complete. 
Hunt v. Tucker, 875 F.Supp. 1487 (N.D.Ala. 
1995), affirmed 93 F.3d 735. 

Clearly,. under .Alabama law the indictment 
should have been dismiSsed because it'fail~ to 
allege an essE!ntial element of the offense as 
specifically 4tclud~ ~ the statutory ~guage 
of § 36-25-5 and thissectioIi, the EthicS Act. 
Hunt'v.'Tucker, 875 F,SllPP. 1487 (N.D.Ala. 
1995), affirmed.93.F.3d 735. 
. A v;iol~ii~n;~f § 32-,.25-5 ocCurs at. the mo~ 

meht 'an 'Alabbapublie official knoWingly or 
willfully;'''obtaihs direct personal gain" from 
th~ use of his office. Hunt v. Tuc~er, 875 
F:.Supp. 1487 (N.D.Ala.1995), afflrm~ 93. F.3d 
735; 

6. Pm1;icuiarcircmnstances 
The proba,ble cause found by the ethics com

mission was riot that the Governor may have 
violated the ethics l~wby, Ilccepting offerings 
for preaching in his church; it was that he 
may have violated the ethics law by using sta,te 
aircra,fj;to get to the ~4,urch services where 
offerings were accepteq,.. This would not 
amount to a restriction on his exercise of reli
gious freedom, but on his use of state aircraft. 
H;unt v. Anderson, 794 F.8upp. 1557 CM.D.Ala. 
1992), affirmed 976 F.2d 744. 

Attorney general's investigation of law fJrm 
and attprney, who w~ ~ormer director of Eth~ 
ies Committee, and convening of grand jury 
were illegal as' fruit .' of poiSonoils tree, even 
though statute provided that attorney general 
could enforce statutes governing attorney eth
ics, where Ethics Commission 'illegally referred 
investigation to attorney general, and attorney 
general did not -claim any independent knowl
edge of wrongdoing by attorney. Ex p8rte 
E.JiM., 829 So;2d 105 (Ala.2001), rehearing 
denied. Officers And Public Employees e=> 110 

Cited in Newbenj- v. State; 493 So.2d 995 
(Ala.1986); Britain v.. State, 518 So.2d 198' 
(Ala.Crlm.App.1987); Chandler v. state, 615 
So.2d 100 (Ala.Crlm.App.1992); Hunt v. State, 
642 So.2d 999 (Ala.Crim.App.1993), aff'd, sub 
nom. Ex parte :aunt, 642 So.2d 1060 (Ala. 
1994). . 

§ 36-25-28. Chapter not to deprive citizens of constitutional right 
to communicate with members of Legislature. 

Nothing in this chapter shall be construed as to deprive any citizen, not 
lobbying, of the citizen's constitutional right to communicate with members of 
the Legislature. (Acts 1973, No. 1056, p. 1699, § 25; Acts 1975, No. 130, p. 
603, § 1; Acts 1995, No. 95-194, p. 269, § 1.) 

HISTORY 
Amendment notes: 

The 1995 amendment, effective October 1, 
1995, deleted "the provisions of" preceding 
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"this chapter," deleted "for hire" following 
"not lobbying," and substituted "the citizen's 
constitutional right" for "his constitutional 
right." 
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§ 36-25-29" Appropriations. 

(a) The Legislature shall appropriate such sums as it deems necessary to 
implement the provisions of and adminis~er this chapter. 

(b) Notwithstanding any other provision of law to the contrary, and begin
ning with the fIScal year ending September 30, 2012, the ~nual appropriatiQIl 
to tpe State Ethics Commjssion ill the State General Fund Appropriations Act 
shall not be less than one tenth -of one percent of the total State General Fund 
amOl,ffit appropriated in the State General Fund Appropriations Act unless a 
lower appropriati~n amount is expressly approv~d by tWo~thitds of the mem
bership of the House of Representatives and two-thirds of the meml?ership of 
the Senate. (Acts 1973, :nfo. 1056, p. 1699, § 29; Acts 1975~ No. 130, p. 603, 
§. 1; Acts 1995, No. 95-194, p. '269, § 1; Act 2011-259, p. 473, § 1.) 

~S.TORY 
Amendment notes:;' . 

The 1995 am.en~ent. effective October 1, 
1995,insertoo'''and administer." . 

The.2011 amendment, 'effective August 1, 
2011, inserted the subsection (a) designator; 
and added subsection (b). 

§ 36-25-30. . C~nst:ro.ction of- chapter. 

This chapter shall be constru(:"ldinpari materia with other laws dealing with 
the subject of ethics; (Acts 1973, No. 1056, p. 1699;'§ 32;' Acts, i975" No. 130, 
p. 603, § 1; 1\9~~o 1.995? No. 95-19~? p~ 269, § L) .. . 

" .mSTORY 
~endm~nt not~: . 

'The 1995 amendment, effectiveOct9ber 1, 
1995, substituted "of ethics" for "lliatter here
of; '.' and deleted "and repeala . all laws· a.n.d 
'parts ~f laws in CQntlict het:"~h" following 
"of ethics." . .. 

' .. CASENOTES . 
Generally 1 

1 .. Generally' . . 
Ethi~ Act should not be rigidly applie4 

when literal reading would frustrate legislative 

:i:;." •• ":.-. 
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spirit and intention behind tha,~ . act. Dill v. 
State, 723 So.2d 787 (Ala.Crim.l\pp.1998), re
hearing denied. Officers And. Public E:{Ilploy
ees~110 

Cited ~ Hunt v. Tuc~r. 875 F.Supp. 1487 
(N.D..Ala.1995); 
. .~. .. ,,! ~ 

. '-'. 
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